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Separate Paging is given to this Part in order that it flMy be filed as a separate compilatioii 


I!—<a u s 3—(ii) 
PART Bisection 3—Sub-section (ii) 


VTTTrT UT^PTT .. ^ 

Statu ton Orders and Notification Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


^ fa#, 2 *ri 2oda 

wiM. i4io.— 

R - faq xanr^y 1946 ( 1946 srfaf'WH "Ho 25) 

Rm 6 % rto Tfen *ttct s # w-ircr (i) srttot *>^41 rh 

TO ^FvtTT 3 tTT TO! *U4>lt % ^ (^W) 3?3*jftt-3 ^ 
:flfcpp3FTT x To132 ffe-%6-qt/3-2002-15 ( 100 )%96 M^sH* 
farriF 26 *pr. 2002 ^RT W<\ TOT TTT^R # WTfa ^ 
nf#q ^^(-20; ‘^'Q^ST, ^0 7 T T TT 

(TrR TOT) «f 'MRrfH rifatt, 1860 (i860 ^FT 3TfUfTOT 
tjo 25 ) # *1RT 302 3TR 201 % 3T*TH # Hit'll 3TW4 3. 
1 162 95 3TTT 3TWTT Tt 3T»P*T TRFFT 

^tTOt 3TR ’TOHt TT ? 4T 3HT ri^qelt % Sl^sFH T I^ 

RW "3# R# V "S^fcT farit 3T^T 3qRT*T 3TW STTCR-Tt % 
% fc^TJ f^rTT f'jfaR WIT % TK# # Sflfai hI 
am arfi t^Tfe n fironr tr# ^ TOt tt^t qr ^FT?ft 11 

[TTo 228/44/2002-^ T Tt° i° ] 

7(MT 3T<fR, 3PTC 


CABINET SECRETARIAT 
New Delhi, the 2nd May, 2003 

S.O. 1410.—In exercise of the power conferred 
jy Sub-section (1) of Section 5 read with Section 6 
■rfSelhi Police Establishment Act, 1946 (Act No. 25 of 
1946), the Cetttral Government with the consent of 
State Government of Uttar Pradesh Home (Police) Section- 
3 vide notification No 132/Writ-P/6-P-3-2002-15(100)P/96 
Lucknow dated 26th June 2002, hereby extends th^powers 
and jttfibdietmn Of the members of the Delhi Special 
Police Establishment Police to the whole of the State of 
Uttar Pradesh for investigation of the case crime No. 1162/ 
95 tegi&teMd ftt Police Station Sector-20 Noida, District 
Gatttam Budh Nagat (Uttar Pradesh), under section 302 
and 301 df Indian Penal Code, I860 (Act No. 25 of i860) 
and attempts, abctrtlCfiti and conspiracy in relation to or in 
connection with the offences mentioned above and any 
other offence of Offences committed in the course of the 
same transaction or arising out of the same facts. 

|No. 228/44/2002-DSPE] 
SHUBHATHAKUR, Under Secy. 
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T| fefr, 6 2003 

^T. 3TT. 1411.—%^3T734T71RRT3T (RR% 

fWT, 1976 10%^tfWT (4) 

w 3tyRRTil ft, TJ?T M'-l|cT4 % f^FT^rfllT c hi t il<ri < H T4 

•RvTRRTSRF 1TFT TOR 3M 3^ WTT 80% 3lf«R> 

7TT RTT % -jr} ud^KI arf^^Tqn TRfft t : 

WTJTTtT W Rp1<i, 

^TfT TRT TJTT, ' iRfl I 

[R°12017/1/2002-fNt] 
fm, Pfcm (tto^o ) 
MINISTRY OF HOME AFFAIRS 
New Delhi, the 6th May, 2003 

S. 0.1411.—In pursuance of Sub rule (4) of Rule 10 
of the Official Languages (Use for Official Purposes of 
the Union) Rules. 1976, the Central Government hereby 
Notifies the following office of the Ministry of Home 
Affairs w here the percentage of Hindi knowing staff has 
gone above 80% : 

Central Industrial Security Force Unit, 

G S L. Goa. 

[No. 12017/ I/2002-Hindi] 
RAJEND RA SINGH, Director (OL) 
chi4 

(TTTTRt fTUTTT) 

3TT^T 

R i fterTT, 21 RRp 2003 

^To3Tto 1412 .— RKdV l fd i m RfilfWT, 1899 (1899 
m 2 ) rr rto 9 rtT rt-rttt (1) % 33 ^ (73) sri 
■ y r pcR pq f Rrt wi rftr yaR&ra 333° #<> 

3TT|o RTo <flT?o PvlfH^S', "5^ R»t RTT aira TRte 

f^cTToftR RTRJ «fRt T^TR RT3 7^1 33^ Wt TH TRtfe WR 
TJT^- 3T^T RRT cpt STRRpT 3RR 3R3t %, Rt "333 ®f3> t*RI 
fspTT 'StH RT3 TJ3T i?RR RT c h<l’S Rio RTR3 

fMRH-4 pnt 7RR % TFTR RyR ^ RRl 

2243219 aTHjo Rto SIT^o #o an^o «4<=t-> 

(cTWT, 2003 two RT TOPR TJeRT % RTtyT 3TRr4 % l 

[tyo 13/2003- WR/RRo R° 33/9/2003-f^o^o] 
3TRo Wfo ^1441, 3437; RpR4 

MINISTRY OF FINANCE AND COMPANY AFFAIRS 

(Department of Revenue) 

ORDER 

New Delhi, the 21st March, 2003 

STAMPS 

S. O. 1412.—In exercise of the powers conferred by 
clause (b) of Sub-section (1) of Section 9 of the Indian 


Stamp Act, 1899(2of 1899),theCentralGovemmenthereby 
permits ICICI Bank Limited, Mumbai to pay consolidated 
stamp duty of rupees eight crore forty one lakh twenty 
thousand Seven hundred thirteen only chargeable on 
account of the stamp duty on 2243219 ICICI Bank 
Unsecured Redeemable Bonds (January, 2003 Issue) in 
the nature of Debentures aggregating to rupees one 
thousand one hundred twenty one crore sixty lakh ninety 
five thousand only, to be issued by the said Bank. 

[No. 13/2003-STAMP/F.No. 33/9/2003-ST] 

R. G. CHHABRA, Under Secy. 

28 rH 2003 

W 

^To 31To 1413.—RKdl4 WIH RfafWT, 1899 (1899 
RJT 2) RKT 9 Rif '3R-RRT (f) % 73^ (33) SRI R3 tT 
SPlRf3R*t %#TR331R RTf^RT afratfe 

3^ RT3 RTR 3FRte eTF3#RF5TR ^ 

Rl R^RT 33 TORT 35f 

KH t, Rt *333 ^RT ^fRt fTTR ^ RTT RTR 3^ 

4FRfe 3h?3T eTR3 "^TR % 3RRJ TyR % 

■SttfiRRt % 3^4 .^* 3tT^ ^ ^R*5-17 

(1014039 “31^ 16440-31^ 

^TT^‘) ' T R3eRR^v3T%^R ,1 TR , 3T4t I 

[-Ro 15/2003Ro 33/14/2003-Pto^o ] 
^Hk° ■ J fl° t5M-SI, 3T3T 3rfR3 

ORDER 

New Delhi, the 28th March, 2003 

STAMPS 

S. O. 1413.—In exercise of the powers conferred by 
clause (b) of Sub-section (1) of Section 9 of the Indian 
Stamp Act, 1899 (2 of 1899), the Central Government hereby 
permits Industrial Development Bank of India, Mumbai to 
pay consolidated stamp duty of rupees five crore fifteen 
lakh twenty three thousand nine hundred fifty only 
chargeable on account of the stamp duty on bonds 
described as IDBI Flexibonds-17 (1014039 bonds in physical 
form and 16440 bonds in demateralised form) in the nature 
of promissory notes aggregating to iupees five hundred 
fifteen crore twenty three lakh ninety five thousand only, 
to be issued by the said Bank. 

[No. 15/2003-STAMP/F. No. 33/14/2003-ST] 
R. G. CHHABRA, Under Secy. 

3H^T 

17 3T§vT, 2003 

^rr.air. 1414 — RroftR wr 1899 (1899 

Tpr 2 ) R/t RR1 9 3 ft '3R-RE1 (1) % 73^ (33) “SRt R3rt 
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ht y4t'i uri %3fti ttti? 17 "4. ^rr^. 7ih 

37T i. H. 3TTi Pdfa^, l^T TtipiR WR 

1073 H7 ^3TR 7TR # ^i6W\ Tlri in TT^fHcT 731H ^H? 
3T5J oRR ^frr 3f^9la ycfH «6<d! 1?, W 310 11 gH! H7T TIOJ 
IFflTOt HI RTRT R^ 1r#77 RTfe HI HT73 IV^TTfl FHI7 7^ 
%HH’^%ljH7^%71?HlTOt 1480117 37 t£ 77?. 37T?. 
7ft. 37T$. fl7 3T7J7f$H fllt^T !H7l1 (tr^ ( 2 003 f¥fc) 17 
Ti|»-H ^C^t> % =T)l< ,J f llPf % I 

[77. 16/2003-73TH/HT. 77. 33/17/2003-fl.l>. ] 
37T7. Wt. W5T, 3717 Tlfll 

ORDER 

New Delhi, the 17th April, 2003 
STAMPS 

S. O. 1414.—In exercise of the powers conferred by 
clause (b) of Sub-section (I) of Section 9 of the Indian 
Stamp Act. 1899 (2 of 1899), the Central Government hereby 
permits M/s. ICICI Bank Limited, Baroda to pay 
consolidated stamp duty of rupees five crore fifty five lakh 
four thousand three hundred eighty eight only chargeable 
on account of the stamp duty on 1480117 ICICI Bank 
Unsecured Redeemable Bonds (February, 2003 Issue) in 
the nature of Debentures aggregating to rupee seven 
hundred forty crore five lakh eighty five thousand only, to 
be issued by the said Bank 

[No. 16/2003-STAMP F.No. 33/17/2003-STJ 
R. G. CHHABRA. Under Secy. 

37I^T 

25 37^77, 2003 

hth 

HT. 37T. 1415— wfaTHH arflfWT, 1899 (1899 
17 2 ) 10 H7T 9 ift 31-1T7T (1 ) % 73^ (77) f?7T 3RtT 
yipKHl 17 177^ 777177TR^glTT 37T^TTlRft'3nf 

M f^rfr Hi HI <ftl RT7§ 391 9 A fid 73TH 

$?]<*■<+> 3RT mcA ift 3 h^hPi WgH c Mui %, Ht 313 lUTt SKI 
>311<1 Pb'U 1T^ 914 did e t><)'S 777 It 77171 % H%1> 

T317- 9.1 TrTTTsI 7 >M A % 3809338 ^ 3809637317 lA [Aftl' 37779 ^ 
1T3T ylflRTl l)H H 7111 ir^ 11,20 yfd^M IRFll fa*lM 
^/TOftl^OOO HOT lUlt (38lf ^73HT) 1772Tl'^f%177 , 7 

llHt I 

[77. 19/2002-731H/HT. 77. 33/15/2003-11.1?.] 
37TT. ift. tJNSI, 3717 TTfll 

ORDER 

New Delhi, the 25th April, 2003 

STAMPS 

S. O. 1415.—In exercise of the powers conferred by 


clause (b) of Sub-section (1) of Section 9 of the Indian 
Stamp Act, 1899 (2 of 1899), the Central Gov ernment hereby 
permits EFCI Limited, New Delhi to pay consolidated stamp 
duty of rupees three lakh only account of the stamp duty 
on 11.20% Taxable Redeemable Non-Convertible PP Bonds 
(38th Series) in the nature of Promissory Notes bearing 
distinctive numbers 3809338 to 3809637 of rupees one lakh 
each aggregating to rupees three crore only, to be issued 
by the said Company. 

[No. 19/2002/STAMP F. No. 33/15/2003-ST] 

R. G. CHHABRA, Unaer Secy. 

3TF^T 

25 2003 

HT. 37T.1416 —Wtl 73TH srflfwf 1899 (1899 
17 2) 1?) 1TTT 9 ift 39-1T7T (1 ) %? 79 ^ ( 73 ) £T7T 133 
10 llPTlR^ fR, 777177 U3<gT7T 1117 wA*77 

<6T7ll>'¥H foivft Ht HI HI HTfe 11773 <3T73 

HT7T ^'JlK TlA 17 7TAfl>3 73TH 7Jcl> 3RT 11 3 i^mFi 
TRH IRcfl t, 39R1 177riftlM ^T7f 30 2002 1?) 

arrsffer 1 %q; hi 7711 ttt to iite ^ hh tjth % 

TR7-7R7 R17sT 7M H^l? % 00000001 ^ 00075000 HT Hi 
f l fT T R 77TO 1T^ 4i'J|94l’ % 717^ Itr^ 7JH 37g7f8H 
firfrsq 37lf71<H1l IHT^f (2022)-XlX 17 7HH 

7J1171? IH 7 ! % I 

[77. 14/2003-73IH/HT. 77. 33/10/2003-fl.H, ] 
37R. H. 3717 77f’71 

ORDER 

New Delhi, the 25tli April. 2003 

STAMPS 

S. 0.1416.—In exercise of the powers conferred by 
clause (b) of Sub-section (I) of Section 9 of the Indian 
Stamp Act. 1899 (2 of 1899). lire Central Government hereby 
permits Power Finance Corporation Limited. New Delhi to 
pay consolidated stamp duty of rupees five crore sixty two 
lakh fifty thousand only chargeable on account of the stamp 
duty on Zero Coupon Unsecured Redeemable Non- 
Convertible Bonds (2022)-XIX Scries in the nature of 
Debentures bearing distinctive numbers from OOOOOOO1 to 
0007501)0 of rupees one lakh each aggregating to rupees 
seven hundred fifty crore only allotted on 3<)th December 
2002 by the said Corporation 

[No. 14/2003-STAMP F No 37/10/2003-ST| 
R G CHHABRA. Under Sccv 

1? feMi. 22 HTH 200? 

3TTHT7 

HI. 37T. 1417. — 77THH IHlTTf % -jt 
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informaiJQfUhat the organisations mentioned below have 


f^T WT t far TTTW 3Tei)falf<afl Wff ^St ^fa> ^ 
'sfcnRaTT 1962 % fH*5M 

6 % Tim fasrr ^r*rer< 3rftfam, i96i *rm35 
(l)%7gg(H)% H4MH I «ti “TTWl” 

?mf % 3T«fft 3T^ftf^T Wt t :— 

(l) atftRjfafl HWI Wti ^rfeTNf 

3WT ^9T *llfs4f ^>T V3 TOW 

(ii) arftwjf^r -sr^fatfa %f^srpft 
^5llPl°r> 31^*1 nfafaftfaf qirt«t) R<l4 

31 ^ ^ 33*1*11 -q^ TlfaP*, sfft 

sfratfro fwi ‘ 1 ^ 

HtHltfl Tfe, ^ fqwiV 110016 ^TTR^T^TT; 

(iii) arfa^jfan *u°m< ^ 

3tRt 7T«n 3?q% argtftrrc ^Fternf 

33TWt srfafwr, 1961 Uit VTO 35 WIRT 

(1) % 3RFfa ^ 3P5R ^ ^ «ft, % $ 

33FT Tr*t **R1 TSTRl TfajT nfaf! aft TfaMjfa 

rt arfwR ste (wr) «rmT 
M8 l P^¥ l «h (Tp) 10 tf, wit m, 

^WtIT- 700071 (75)Tlf^, ^nt^T^afnW^ 
aq^TVPT faMFT 7T*TT (R) STRJWSTRriXT 

(^J) ^3lfa*>*nf 31 3TO£3R 3T*TRT 

3^H)ft;<i WMcH* rt■ qm arefaP jw^> fan 

1. ^TRT^. 'jfmi'S! 1-4-2000^ 31-3-7003 

fOU<*< 9>!<4^?M, 

3Tlff T! TOT T f, aTPfrapT ‘ S P1T > 

33^1^-380007 
feujTjft: 

H^fami % faq, dfa Tfauf aftr H affinnr 

$fa wf $trw( 3IRjnU/3TFTOR (TJZ) % 

xnwqrq fR'4>R Wit wft I 3PjdtWn % 

qwfarnr 331^nrafttifa Tifrr'i}Tifaw, ^fiPw 

3 % 3|i stiff i<*> faqpr w?H3fa ^nt ■armifl 1 

[37f^J5RT7t. 93/2003/WJ.73. 203/6/2002-331Wft-II] 
TRTfaTTJRTT, P^¥l«h (3TFT^Rfq-II) 

Central Board of Direct Taxes 
New Delhi, the 22nd April, 2003 
INCOME TAX 

S.O. 1417.—It is hereby notified for general 


been approved by the C^ptF^l .Qovffiimcnt for the period 
mentioned against thciil names, for the purpose of clause 
(ii) of Sub-section (1) of Section 35 of the Income tax Act. 
1961, read with Rule 6 of the Income tax Rules, 1962 under 
the category “Institution" subject tp the fpllp>yif)g 
conditions:— 

(i) The notified Insfifution shall maintain separate 
books of accounts for its research aefiyities: 

(ii) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Secretary, Department of Scientific & Industrial 
Research, Technology Bhawan’, New Mchrauh 
Road, New Delhi-110016 for every financial year 
on or before 31** May pf each year; 

(iii) The notified Insfitufipn §ha!l submit, on behalf of 
the Central Government, to (a) the Pirccipr General 
of Income tax (Exemptions), 10 Middleton Row. 
5^ Flpor, Calcutta-700071 (b) the Secretary, 
Department of Scientific &, Industrial Research, 
and (c) the Commissioner of Ippome tax/pirec(or 
oflncome tax (Exemptions), having jurisdiction 
over the organisation, on or before the 31*' 
October each year, a copy of its audited Annual 
Accounts and also a copy of audited Income & 
Expenditure Account ip respect of its research 
activities for which exemption was granted under 
sub-section (I) of Section 35 oflncome tax Act, 
1961 in addition to the return of income tax to the 
designated assessing officer. 

S. No. Name of the organisation * Period for which 

approved Notification is 

effective 

l.M/s. Dr. JivrajMehtaSmarak l-4-2QQ0tp31-3-2003 

Health Foundation, 

“Arogyadham” ^pjgnnagar, 

Ahmedabad-380007 

Note:—The notified Institution are advised |p appfy in 
triplicates and well in advance for renew* 1 of f he 
approval, to the Central Government tfifpugh 
Commissioner of Income tax/Director of Income 
tax (Exemptions) having jurisdiction. Three copies 
of application for renewal of approval shad also 
be sent directly to the Secretary. Department of 
Scientific and Industrial Research. 

[Notification No. 93/2003/R No. 203/6/2002-ITA-IIl 
SANGEETA GUPTA, Director (ITA. II) 

( 3tifiifd> t»id ftmm) 

(#rwm) 

*d 8 2003 

^To3rro1418—TTFffa % 1976 
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(1976 ^ 21) ^«JTO3^WTRT (1) 5KT 3TTF TtfWff 
yMl'i 9Hrl "gF, %*5^T 'HFKT +K^>K, fFrT 

% awhW (niw atfri dfdRi ferqpr ( £P4>q T3p=q) ^ fifo rcn 
9 feTF^T, 1976 ^ 3rf^J^7T^To ^JoSflo 782(3?) # 3JT?fc % 
wft (aramrr’r) mft-ii ws-3 (ii) 3 n foror, 
1976 3FtfTf?FT f3TT «JT, 3 f*F#rfa?T 3?F: 1 

3T«rf<T : — 

3?f«RJ^TT -$, " Stfr 

HHIWI5 “ U l gUH^H 

MMI<W>I«, sfa UaHWlfeWdl M ’ * sf flWlftffl I 

^ srftrcjERT Wem 3 W7R ^ tfT#?3 ,7* 

3WI«0 5bfl I t 

[rio T^P-1 (2 )/97-3JR3m^] 
T^To %o cJiejK, 3??fT ?lf%l4 

tjt^ fcoqurl: uvr arfsrcjwr f^rr^r 11 Iw^rt, 1976 
^o«no -Ho 792 (i) % wg 
3?R 3T7% TOI?T fcfP£ 10 31^T, 1999 % 

^F>To3TTo 987 ^ WTT TTTTiSFT f%Vf 
t t i tt sir t 

u 

DEPARTMENT OF ECONQMK: AFFAIRS I 

(BANKING DIVISION) 

New Delhi, the 8th May, 2003 
✓ 

S.O.1418.—In exercise of the powers confe^ed by 
Sub-section (I) of the Section 3 of the Regional Rural 
Banks Act. 1976 (21 of 1976) the Central Government 
hereby makes the following amendments in the notification 
of the Government of India in the Ministry of Finance in 
the erstwhile Department of Revenue and Banking 
(Banking Wing)/ No. S O 782(E) dated 9* December, 1976 
and published in the Gazette of India, Extraordinary. Ran 11 
Scction-3 Sub-section (ii), dated 1 V h December, 1976 
namely:— 

In the said notification, for the words “districts of 
Mulappuram, Kozhikode, Palakkad andThrissur \ the words 
‘districts of Malappuram, Kozhikode, Palakkad, Thrissur 
and Pathanamithitta” shall be substituted. 

This notification shall take effect from the date of 
publication in the Official Gazette. 

fF. No. l(2)/97-RRB] 

S.K. THAKUR, Under Secy. 

Note: The Principal Notification was published vide S. O 
782(E) dated 11th December, 1976 and subsequently 
amended vide S. 0.987 dated 10th April, 1999. 


ffcwHi 

^ 24 3TTta ( 2003 

Wo 3TTo,1419,—TH<+K, TRPM (7T*T % 
WWjftqTRhsnf %%TT ^TCFt) fWT, 1976 10 %'S 1 ? 

fWT (4) % MWfRTTOrTTjd 

w rirsrFT, ^ ^ 

^rprsTra w1ff?t$, wtfi t:— 

1. MK(Tto ■’Ffeq ^ ^rrar 3rd*i ( vrtt % 
m4<h Muidq^rtFra^) , djRw-4740ii 

[TPo tfo 11016/5/2001 -WHFTT] 

STfatITM ^RT, TfftriC 

DEPARTMENT OF TOURISM 
New Delhi, the 24th April, 2003 

S.0.1419.—In pursuance of sub rule (4) of rule 10 
of the Official Language (use for official purposes of the 
Uqion) Rules, 1976, The Central Government hereby 
notifies the following office under Department of Tourism, 
the Staff where-of have acquired the working knowledge 
ofHindi. 

Indian Institute of Tourism & Travel Management 
(An organisation of the Ministry of Tourism. 
Government oflndia), Govindpun, Gwalior474011 

[F. No. E. 1I016/5/2001-OL] 
AMITABH KANT, Jf Secy. 

’wiwt sftr rifccnr w*nur 

(wtcuftwtn) 

^f^efl/22 3T^T, 2003 
W«>3ffo.1420.—UF6K, W 3^1 
STfafiFFT, 1994 ( 1994 42) ^ <IRT 9 (4).% 

T5T5 (^) UTCT TRrt ^ VR^T W4>R % 

mR*^K e h<r t U u l H5HCt*4 rio ®FTo31To 

82( 3T), 4 1995 3 PlHfaftad Wl t, 

ariR^^TT^f “ 1. ^ lecrrfl' * ?fH % 

ahrhr wt rio 3 afrtwri % ’TT^r^RTHfc^Rad 

afrt u ' fafmi arittwfaf ^T^rrtrin, 

**4. ymyft RiMl f rfUl M fft , 'gf^F3fri T TR^fm 
rir-STPT, q£ ferft-110017 I 

( 1 ) ^io ^n, T-anwra 

ffei ardts^, 

fnrilfw 3TR 

TFT 3FJ*F1FT TTT^-TH, ( x fpTT13TTT3TT^ ) 

- 110017. 
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( 2 ) "oT° 1^T5T, — 

WTCTf, 

ST^TriFT TT^TPT I 

( 3 ) ^To ritfapf, — 

~^3 W>T#, ^ft.'3TT^.7T^ t I 

(4 ) &\ Ti. TTR. ^TT, —W*T 

^TfTfrr 33^, “tPT ^ 3 |r HriPT 
MTTrT riTcfil/ I 

IS) W TT)R. m —Wri 

Y 7 ! M-.lPcl* 

"ST. %. | ’HiI'll Pdfai-S I 

(6) '#1 TT»T. 3KfeT, —TT^PT| U | 

fafa RHir.M/R, 

"^f. W'. 5 -vfdfH^-5 I 


[R^To^o -qTR. 12011/6/2001 Ylo Wo ] 

Tt. -31R, TIRt, TlfY* 

dP? f'i’OpJT- - #OT! rifaflPT! %#) -R -5TRr ^ ^ STf^FTT^ 
fa*=#ti%?? t :— 

3T.ri. STfvjT^PTr -qo rmra Wifeqf 

1. ^To-sno 82(31) 4-2-95 TPefa TPSTriPIt fa 

f^Prfr, ■qffe^fr srh 

r ^ 

3T^*Jxm, l 

2. Torino 127(31) 23-1-96 7T7TD43 

#^ n TT T Ymi'4ripft 
ftp#" % STrift 
sF.ri. i, 2 afn 3 37 
sifftpt wcfm 3TT5- 
ftt?TR, 7TT Tf-q^rq 
STFPTTeT 3lft ^cTTT 
SfFRTTP, # ftp# Pi 
pftf# TTlfWK <Hfnlei'-0 
% Rd'H # yffl^lfad 
^[3 % PP# 3 I 

3. oRo3no3l01 28-10-97 ^3TP4 3## 31F7rTTP), 

# ftp#r •% fpT^ 

PiPnPa % prr 

I 

4. ^fTIoSTlo 227( 31) 9-2-98 HI 'HIKlM 3i>!-Hfl(cl # 

MMci yRiFe yRri^irf# 
^1# % fdM, I 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

New Delhi, the 22nd April, 2003 

S.6.1420.—In exercise of the powers conferred by 
clause fa) of Sub-section (4) of Section 9 of the 
Transplantation of Human Organs Act, 1994 (42 of 1994), 
the Central Government hereby makes the following 
amendments in the Notification qf the Government of 
India in the Ministry of Health and Family Welfare No. 
S. 0.82 (E). dated the 4th February, 1995, namely:— 

In the said notification, under the heading “I. 
National Capital Territory of Delhi”, after serial No 3 and 
the entries relating thereto, the following serial number 
and entries shall be inserted, namely:— 

”4. Pushpawati Singhania Research Institute for Liver 
Renal and Digestive Diseases, New Delhi-110017. 


(1) Dr. Decpak Shukla. —Chairman 

t 

Medical Superintendent, 

Pushpawati Singhania Research 
Institute (PSRI) for Liver, Renal 
Xnd Digestive Diseases, 
tiew Delhi-110017. 

(2) l5r.J C.Vj., —Member 

Senior Consultant, Gastro¬ 
enterology, Pushpawati Singhania 

^Research Institute. 

(3) Dr. DeepakGovil , —Member 

Senior Consultant G. I. Surgery. 

PSRI 


(4) ShriA. N Shukla., - Member 

Retired Chairman, Railway Board and 
Ex-Officio Principal Secretary of the 
Government of India 

(5) ShriS. C. Sethi., 

Whole Time Director 
J. K. Industries Limited. 

(6) ShriS. C.Arora., 

Legal Adviser, 

J. K. Industries Limited. 

[F. No. S. 12011/6/2001-MS] 
DR. SH ARM A, Dy. Secy. 

Foot note:—Notifications issued regarding Constitution 
of Authorisation Committees are as 
under:— 


—Member 

—Member 


S.No. Notification 
No. 

Date 

Particulars 

I 2 

3 

4 

1. S.0.82(E) 

4.2.95 

Principal notification for NCT 
of Dellji, Pondicherry and 
Chandigarh. 

2. S O. 127(E) 

23.1.96 

Amendment notification. 
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I 2 3 4 

under heading “1. NCT of 
Delhi’’ for entries, substituting 
the constitution of Authorisa - 
tion Committees for AIIMS, 
Sir Ganga Ram Hospital and 
Batra Hospital, New Delhi at 
S.No. 1,2 and 3, respectively. 

• 3. S O. 3101 28.10.97 For constitution of autho¬ 
risation committee for Indra- 
prastha Apollo Hospital, 
New Delhi. 

4 SO. 227(E) 9.2.98 Amendment notification 
substituting entry’ in respect 
of Sir Ganga Ram Hospital 

(*^4>il3di f55tq) 
faTTcj PlO^pJT 

„■ 17 2003 

^To3TTo14 >1. — rilHI-5 TT*f faFliRH 

155515#, 1988 % SriPfa 5F5 #5551 55 55t5 <+><<! ^ ^f, 
51.57. #5 fWH Ucrll54>R, 5135 7T757R, 15WT 1*5 

f#7TTcT5, *#5 57I5fcT5, t^TRIF % 55T3t #55571 
571 5# #TTf557R rt #9 579IF (^#5591 55 faMk'3) 
##555, 1937 ( 1986 557551 ##55 1937 57T1) 

% 555 55 fwh % 53757 frfh 55 riwh % 
riTFW 5 3fc# 1 s 15 #5 ^ P-IHf#335 #55# 57T9519 57# 
% f# yn^sKi yrfri'jxi 4Rdi \ i 

(i) I 555 , 3 ##qqq % fff 95 fwil % 59951’ 

% $13797 f#fr 933 % ?r#Rq 

f9Fl795 57# % f# #59717 W9- 
99 c t>< r ii; 

(ii) f#5, 4 ^ ^kFT^ ^l9f9 *l u i)'Rq 

3t 7T9f55 #5993 yMl u lH^i 59 'iql«tR°l 
57751; 

(iii) fm, 5 #5359 #R % 515, 931^5 FT # 3 

951 #5993 WI-13 3 yifa^ti 595 
■^f nffaci-iT 9it 3^fa^l<a«iS mimi; 

( iy) #55,7 f#ft #5997 WTO 97t fteifad 51 

- . 9><9l $RR 91? T-PcJ^ Ff~ 

(97) f# #5379 #r % #595 f 9 #i 

97195 l 97 ## 7 t 5 # 1 # 9 lt; 9 T 

(7^) % yifaf><1 #R % w #9f595 % 
f## .# 5995 9>1 -cKrrri^H fa»Mi 
#;5T 


(5) % 7 % #m 2 ^ 3 %' 

(TF TTTff % $1t9#5 

Mlfa*j50 H9R % fa# PlMM 971 $<#59 
f975T %"9T #5 Rhh % ^n«i9t % <it?a 
5# 1%3 5tr 34^ff 971 31 jHkrH 5*1 

tort i 

(v) fwr, 8 #9f595 %fwtI % frt fai# 933 

95 7^ fa^Rh-t «♦}<•) % fcfR 

■^R ^RT ^«nf9?T il4l J U{IMI, TF'R 

yqrimen -qr Wt 
"SFt arpftf^T 

(vi) fWT, 9 ^5R 5TCT 

' %rr qti thfh? ^ ^tt 

(vii) Pl4H, 9(5) ^flFR ^>T *3^ 

f^Rfl ift fatnl RPR "^T ^rf^FT ^rTf 
Ft Ft frfh ffttf (^ft^rrq tt^ 
fa^ii°hH) 3ifafa<i»i, 1937 % 

% FRT fw& F7 «l»lt'^7q 
faeii <5 h'l % #Tt7 fa«ll 

TR1 arjrfp^T FRri ^ #TT 5T7T^ 

<^K U ! MUl-t Ftf 
T3F7 >1^ Ft fFrilriFT 

^IMri FFtFFf ^#TT 

(viii) fWT, 10(3) 

53 “^55T% yf<ff>rd” TRtri 
37^rifh 5FFf FRFTI 

(ix) hriR, I0(5)fyf&5 ^ FT f^ritFI «Pt TTttttt^ 
yRi^Ri '5T ,< n'wii 

armrif fjt fhrifa 

TfFFT FvOTT I 

(x) 155511 

5>t arjFfh y^H 5R5T Frit Ri'jfi fac*it, 
-slwn^ 53^ «HiHiR a ri 

"5TS <rt«iq "^t «R511 

(xi) 155514 feTt5t^3f5F535%5h ^ 5lf5fF 

^5Rf ^ 3J55T, 1H^ 5T f5575t 5T55T I 

(xii) 1555 15 3rfvf555 % 55551 % FF5 fhrifF % 

1^ ^'JltfF T& faFifFicT farilt 
57^ % 5Ft'5? 73fa % 
TTttrt% y|'jfl«b3 u l Wn-55 5?t 3TT5- 
^55551 '#ft 5Tf 37f5f555 % F?F 5^ 
fhqqf %555rif % 37^3R yifa<f>d ^55 
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% Mm SPJTlri 17 TJTfofvcT IT 

Pi*lld«b ^ vm 3 ^TTTt 11511 

'JlIH 4 !! I 


[TTo 1^-11011/10/2001-1R15] 
it. %. ■srmrcT, frfi lqn u M ucii&cfcK 

MINISTRY OF AGRICULTURE 
(Department of Agriculture and Cooperation) 

DIRECTORATE OF MARKETING AND INSPECTION 
New Delhi, the 17th April, 2003 

S.O. 1421. —1, P K. Aganval, Agricultural 
Marketing Adviser to the Government of India, in exercise 
of the powers conferred on me under the General Grading 
and Marking Rules. 1988, hereby authorise the officer 
inchargc of the Regional office, Hyderabad of 
the Directorate of Marketing and Inspection, to exercise 
the following powers in his jurisdiction in regard to 
grading and marking of agricultural and allied products in 
accordance with the rules made under the provisions 
of the Agricultural Produce (Grading and Marking) Act, 
1937 (I of 1937. as amended up to 1986). 


(v) Rule, 8 To approve the laboratory set up by 

the packer. State grading laboratory 
f or cooperative-association laboratory 

ora private commercial laboratory, for 
grading and marking of an article 
under provisions of the Act; 

(vi) Rule, 9 To approve the chemist appointed 

by the packer for manning the 
grading laboratory; 

(vii) Rule, 9(5) To withdraw the approval accorded 

to the chemist for grading and marking 
of an article under provisions of the 
Agricultural Produce (Grading and 
Marking) Act, 1937, if the chemist 
has failed to comply with the 
instructions or violated any Rule, 
provided that an opportunity shall be 
given to the approved chemist for 
showing causes as to why the 
approval should not be withdraw n: 

(viii) Rule, 10(3) To grant permission for use of 
“ Agmark replica" in lieu of Agmark 
labels to the authorised-packers: 


(i) Rule. 3 


(ii) Rule. 4 


(iii) Rule. 5 


(iv) Rule. 7 


To grant the Certificate of 
Authorisation for grading and 
marking of an article in accordance 
with the provision of the Rules mac^e 
under the Act; 

To renew' the Certificate /of 
Authorisation in respect of expbrt 
grading and centralised grading 

To record changes in the name, style 
or address of the authorised packer 
and change of authorised premises 
in the Certificate of Authorisation; 

To suspend or cancel any Certificate 
of Authorisation, if he is/ satis¬ 
fied— 

(a) that the authorised packer has not 
applied, the grade designation marks 
correctly; or 

(b) that the authorised packer has 
contravened any of the provisions 
of the Act; or 

(c) that the authorised packer has 
violated any Rule or has failed to 
comply w'ilh any of the instructions 
issued under the provisions of the 
Act. subject to the conditions as 
stipulated under Sub-rule (2) and (3) 
of Rule-7. 


(Lx) Rule, 10 (5) To grant permission to the printing 
press or manufacturing units for 
printing and/or manufacturing of the 
containers bearing the "Agmark 
replica”; 

(x) Rule. 11 To allow'rclaxation/modification in the 

mode of packing of graded article 
and to approve the private marks 
trade brand label to be affixed, on the 
graded article; 

(xi) Rule, 14 To call for information, report or 

return in respect of any of the 
scheduled articles from the 
authorised packers; 

(xu) Rule, 15 Every consignment of a scheduled 
article graded and marked, under the 
provisions of the Act for export shall 
be covered by a certificate of Agmark 
Grading which shall be issued in 
prescribed form to the authorised 
packer or to an exporter on the 
written request of the authorised 
packer in accordance with the 
provisions of Rules made under the 
Act. 

| No. Q- 1 11)11/ 10/2001 -STD | 

P K. AGARWAL. 

Agricultural Marketing Adviser 
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^ 17, 2003/tyira 27, 1925^ 

art? Tiiffmp ifa tbnm 


fefr, 5 t?£ 2003 

gn.m 1422.— ^.fir n i i^p ra, WPmt, hr Tfrsr irrs^ rgfa 

cj^tlHi % ^fcitftU wf 3T%n JffafaPH 1962 (1962 3iT 50) *PI tot 17 % 'flifn fcRfacr 
M^lfcH-MA) ?fR gj^JT {*§H % 1W1 % hrppr ^ hstP) iw, 1963 ip r=m 4 % 

(l) % wp? % ?p|pft ft, n?r flfrfWi frMs w iwi t, fsrk aaifepfr, pr #r 

P Rfa if 3W1 PIT 3TTPPTR fafaf fcpPT W fc PT 37T WP P W'tflS't PTT TpfecT fe, PP? 

RRUTT % TfTiR 8 if PPldfafeTff “1*15# if fern fop (fapTJ PSKPFRT) cTPT STffapT % mSiPFHSP 
feni i>TTP % wihh pft Rwrfar pit ftrft® prtit fr, stprt:- 



n*R*h i 


Rfa i 

i 

; i 

fRf 3(1) % 3T«ft=T 

atfaqaat 

am6(l)%3rara jreraa 
ajfinprat aft 


i ' i 


i 

TRm *T 

UWIVH 

^ ftnftar 

1 wf« 

3fR 

. 

HtHlM 

*r* n ?n#rai 

artr 

J|| 

; (l) ! 

(2) 

(3) ! 

(4) 

(S) 

(m 

(7) m (8) 

1 


: |^ff j 

12 aiii 

; 250(3ff) 

2S M 

471 (s« :5.03.:002 ' 

:^i ! 


i yrllM 1 !^ ; 

2301 

• 32.03,2001; 

2001 

: 28.05.2001: i 



J_L 


- 


i _ ^ |[w , .... _4_ i _ _ ___ 


[tR a. V&- 14014/5/01 

fist, Www 


Ministry of Petroleum and Natural Gas 

New Delhi, the 5 May, 2003 

S.0. 1422 . — pursuance of the proviso to sub-rule (1) of rule 4 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User irt Land) Rules, 1963, framed under section 17 
of the Petroleum and Mineral Pipelines (Acquisition of Rigid of User in Land) Act. 1962 (50 of 
1962), the Competent Authority Agatiala. in consultation With the GAIL (India) limited with 
whom the right of user in the land in that area has been vested or ownership ot the pipeline in 
that area vests as the case may be. hereby declares the date of termination of operation ot laying 
natural gas pipeline from Dukli to Hanging bridge (near Maharajganj) as mentioned in column 8 
of the Schedule below, namely> 


1287 GI/2003-2 
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SCHEDULE 


[Part II —Sec. 3 (ii)] 


( 1 ) ( 2 ) 

West 1 Dukli 
Tripura j 


Notification U/S 

_ 3(1) 

Date of ! S.O. No. 


! A 

G 

E 

| 

Publication 
of Gazette 

and 

Date 

(3) 

(4) 

(5) 

i Dukli ^ 

22 nd March 

250(E) 

, Pratapghar 

2001 

22.03.2001 

} Agartala 




Notification U/S Date of 

6(1) Termina- 

Date of iTo. No. | tion of 
Publication and Date i Operation 
of Gazette 1 ! 


‘ ( 6 ) 
28 th May 
2001 


[ill _ 

, 471(E) 
i28.05.2001 


_ ( 8 ) 

25.03.2002 


[No. L -1 4014/5/01-G.P.] 
SWAMY SINGH, Director 


M 5 2003 

‘ 1423 ._ tosr fat n m 

(ifrlgzrf) SRI WWI fault '■’lldl "Rlftll; ^ ^^ 

rtw far -m ww fa®fa fa fa ^ ^ ^ ^ * 

ftra % qfar fauiR Rfa R>r & ato fa W aifa^iTTr 

w R fafa3 t, ^fan fa Rfaw ^ 

^ _ A _* |L —a^t tel % wfa % fafa fa®^ ^ 

uraiur ^wmfat ^Ri fa t. iwfl - 390005 

Slfawt. (**") **** ** **' 

(ipRIR) fat ^ ^ ^ ^ ^ 1 

__ 

1 arifaH fawa 
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^ 17, 2003/%P3 27, 1925 _ _ 

New Delhi, the 5 May, 2003 

S O. s.o. 1423.— Whereas it appears to the Central Government that it is 

necessary in the public interest that for the transportation of Petroleum gas 
from NTPC Zanor to LPG Plant Gandhar in the State of Gujarat, a pipelines 
should be laid by the GAIL (India) Limited; 

And whereas it appears to the Central Government that tor the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid and which is described 
in the Schedule annexed to the notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the said schedule may, within 
twenty one days from the date on which the copies of the notification issued 
under sub-section \ 1) of section 3 of the said Act, as published in the Gazette 
of India are made available to the general public object in writing to the 
laying of the pipeline under the land to the Competent Authority, GAIL 
(India) Limited, R.C. Dutt Road, Alkapuri, Vadodara - 390 005 (Gujarat). 


Schedule 


Distt. 

Tehsil 

Village 

Survey 

No. 

Area in 
hectares. 

Bharuch 

Bharuch 

Pariyaj 

585 

Total 

0.1280 

0.1280 


[No. L-14014/10/03-G. P ] 
SWAMY SINGH, Director 



* 


I 
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12^, 2003 

wr.ar. 1424.- TOT qff 4 w SiraWF ffa t fo *Flfep 

tf*t if Tfn^ftr 4 «pic4t % fen* 4 *rt 4?t4E 

inr^ sm ^ ; 

4k %5jfq ^r*br q4 34> <ii*ihi$h f4sr4 % wftsfa % faq w 
ang^w irafar 4 <q I fa ijf 4 4 , fcRi 4 mi« 4 <hi^ faro *n 4 44 totr I afk 
41 i^T arfv^RT 4 4444 apppl if gf&nr I, '3 'T#t % aikraR qq 3*4q 
-sntr; 

3TrT:, W, %44l ^R^R, 4jlfcm 4k (l^ 4 3441*1 

% sfe# 44 Wl) 3*Wpm, 1962 (1962 45T .50) 4?f 4RT 3 4?f gq^RT (1) 
SRT KfT ?rf4>4f 44 q#r 4*4 5^, 341 ijf4 if T'Rffq % f^»R w ^r4 % 
arq4 apTPi q4 4)q«n 4Rcft t'; 

44? ozjfe, 4f 34> af^-cfl 4 qfer i$fw 4 fe«rq* fc, 3$ <u&a 4 faWl 
*IRcT % TRqq 4 44T 444^14 s44^RT 4?f 414144 *4441 4lf Ti4<rf®f ^RT 

4f ^rraf I, iqqfki fcq % 44 r *[fa % 4f4 wntR fasRf % 4qq 4 sff % 

3RRT ipr, 1OT qrf^PRf, w4R-wfR mww qfPjpRl, ?rr ^iprt 

I41p%it 40 332, <»fl4Rk , w-^fr-560052 q>qfeq> qif fkferq 4*q 4 ane&q 4^ 

R%>TTI 


jm : 4-HI^ fa*!! : 


clf?j«W Hi! *4IH 

HPT HIT FflFT 

tt 5 tfo 

m 

fem m 
(Hift wH i\) 


1 

2 

3 

4 

5 



69 

1 

msm 


[m it. 37R-31P15/29/2001 -3ff,3TR-11} 

3T2fT37f^ 
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: nj 17 , 2003 / 3 ^ 27 , 1925 
New Delhi, the 12 May, 2003 


S. 0.1424J_ Whereas it appears to the Central Government that it is necessary in the public 

interest that for the transportation of petroleum products through Mangalore to Bangalore in 
the State of Karnataka a pipeline should he laid by M/s, Petronet MHB Limited, 

And whereas it appear to the Central Government that for the purpose of laying the said 
pipleine, it is necessary to acquire the right of user in land under which the said pipeline is 
proposed to be laid, and which is described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section( 1) of section 3 of the 
Petroleum and Mineral Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention to-acquire the right of user in the 
land described in the said Schedule; 

Any person interested in the land described in the said Schedule may, within twenty-one days 
from the date on which the copies of the notification, as published in the Gazette of India, are 
made ayailable to the general public, abject in writing to the laying of the pipeline under the 
land to Shri K. Ananda Moolya, Competent Authority, Mangalore-Bangalore Pipeline 
Project,; Darus Salam Building, No. 332, Queens Road, Bangalore- 560052, Karnataka 

STATfi KARNATAKA DISTRICT BANGALORE (RURAL) 


N^tme of 

Name of 

Survey 

Part/ 

EXTENT 

Taluk 

Village 

No. 

Hissa No. (if 
any) 

Acre-Guntas 

1 

2 

3 

4 

5 

Hosal^ote 

-j- 

Tarabahalli 

69 

1 “' 

_ 

0-06 


[No. R-310t5/29/2001-O.R.-ll] 
HARISH KUMAR, Under Secy. 


2003 * 

TST.m 1425.— ^ t % TO*f 

An ^ <*>***% # ^ 

* 3R?tcr * ^ ^ ^ * mxwft ^ * 

tj# fad d faf fr sr ?ra> An A* hR<i*h ^ An 

9>t 3Wtv>R ^ fcP? t fa 

^ A, farcfa ifcrc faaq ^ w tow # ste # to ^ 

vjHHg d gfifrcf vjudlu 3fto>R W SIvfo fa*h ; 
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3ft? cfEftfa TR^jTT mfl^R ft feH? ^jfft ft xdM^Vl ft 3lfa<*>l* cfTT 3F3fa cfi?ft ft SITSTy ftt 
ftw ftftlcnm 3ft? sn^fftcs ft*r oti ftt -aifi qiw i y>T.3iT. 3400 cTifte 18 avcp^r 2002 
gRT ITRc? ft *MMoi WT 2, ^g: 3, 3TO (ii) dlfte 26 3T^R 2002 ft HcblRld ftt 

eft 

3Td: ( 3R c&ftfty mm?, ^rfeRR 3ft? ^fft? cn?? ft vmft'i ft 3riftBT? y? 

3lft?) SlfcfftyiT , 1962 (1962 3>T 50) ftt tJTTT 3 3ft \3TORT (1) SRT JRrT Tlfftlft 3 jT sftrT 
cf>?ft f^,33^T \3?ftn ft 3Tfftf>T? 3>T 3lfty <ff?ft ft 3PTft 3TT?HJ ftt ft?UTT 3F^ft t ; 

ftt^ ajfftl, ftt ^JeRT 3FJ*jftt ft efftfa Ijfft ft f^cragf t, >3?T dlfl« ft fft?lftt *TRcf ft TF5PT5I ft 
yen H^viftid $?r ftt nfftyT timrw uFTcTT ftt mhci«j <t»n ft v>nft %, !*yftt?T fftr ft 

ftd*, ft ftd* 9l$Hd!$H fftlJUJ vrflft ft fcHJ ^?lft vJMft 1 ! ft 3lfftSF>R ft 3fv4-1 ft ftftl ft 

Tism snfftcmft, ft.ft.sni.fft.T^ci.m^Mdi^d, ft. 132 aft? 133 

(ft? ft. 3-20 - 7/1 ) ?mt ?*t?, ana? ?f^ra> ?^ct fte ft ?rftt? ( cbifftni^i, *jft 

ftareft fftcTf, 3TPtnift?T fft?-533 003 ftt fcHf&d ft 3TT«t? ft? ?lftOT ! 




4q ^tT dlH 

ftt ^rr 



ttq-Fsiq'JT'i 4«K 



fft-ftr 

1 

2 

3 

4 

5 

6 



'-v r ^ 



-V 

H u Sd : <|WH 


MCTT . -llqiqR 


1. ^*>=iKr 

211 

7 

0 

00 

10 

is^uujinHHi 

323 

1 

0 

Q0 

10 



fad! : 

<\^l : v3RF«a^w 
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§ 
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02 
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13 
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36 
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0 

16 
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38 

2 

0 

20 
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38 
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0 
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38 

4 

0 

01 
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38 

5 

0 

11 

75 


38 

6 

0 

01 

25 
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1 

0 

00 
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3 

0 

00 

10 


43 

4 

0 

02 
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4^ 

5 

0 

15 
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1 

2 

3 

4 

5 

6 

3. Mwd^ (Pk<t<) 

43 

6 

0 

14 

00 

43 

8 

0 

23 

00 

44 

3 

0 

15 

75 

44 

6 

0 

03 

40 

44 

7 

0 

11 

75 

44 

8 

0 

01 

85 

47 

10 

0 

00 

70 

47 

11 

0 

19 

20 

48 

1 

0 

04 

50 

48 

2 

0 

16 

20 

48 
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0 

05 

65 

48 
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0 
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35 

48 
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03 

00 

48 

6 

0 

00 

10 

48 

7 

0 

00 

10 

49 

- 

0 

17 

90 
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03 

20 

50 
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0 

00 

15 

58 

- 
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02 
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(TPtsfft ^if*r) 
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[ MFf II— 3SP*g 3(ii) ] _ 2003/%ret 27, 1925 

New Delhi, the 12 May, 2003 

S. 0.1425.— Whereas it appears to tire Central Government that it is necessary in the public 
interest that for the transportation of the natural gas from the exploration blocks in the Northern/ 
Southern Offshore of Goa and structures in Andhra Pradesh of M/s Reliance Industries Limited, 
the promoter company of M/s Gas Transportation & Infrastructure Company Limited to the 
various consumers of East Godavari District in the State of Andhra Pradesh, a pipeline should be 
laid by M/s Gas Transportation and Infrastructure Company Limited; 

And whereas it appears to the Central Government that for the purpose of laying such pipe line, it 
is necessary to acquire the right of user (ROU) in land under which the said pipeline is proposed 
to be laid and which is described in the schedule annexed to this notification ; 

And whereas the Central Government have for the said purpose declared its intention to acquire 
the right of user in the land vide notification of the Government of India in the Ministry of 
Petroleum and Natural Gas under S.O. 3400 dated 18 th October, 2002 published in Part-II, 
Section-3, Sub - Section (ii) of the Gazette of India dated 26 th October, 2002. 


Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), 
the Central Government hereby declares its intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty one days 
from the date on which the copies of this notification issued under sub section (1) of section (3) of 
the said Act, are made available to the general public, object in writing to the pipeline Under the 
land to Shri. P. Butcha Reddy, Competent Authority, GTICL Pipeline Project, Plot No.132 
& 133 (Door No. 3-20-7/1), Rammohana Raja Nagar, Near Akshara Public School Gate, 
Kakinada, East Godavari Dist, Andhra Pradesh. Pin: 533 003, 



Name of the Village 


Survey No Sub-Division No 


AREA _ 

Hectare | Are 1 C-Are 

: I g \ — 





1287 GI/2003-3 
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1 2 
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[No. L-14014/46/02-G. P.] 
SWAMY SINGH, Director ' 
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12^, 2003 


TST.m 1426.— ^dr> |R, ^ ' fcTO 3fft Rlftv5T 3 ^RfFT $ 5Tf^R cffi 

3T^T) STf&f^R, 1962, (1962 ^ 50) ^ £TRT 3 c£t WTRI (1) 3TRT 3^rT ^iRxf^ff y^RT 
^RcT TOd TOR ^rfeHTR 3ftR yi<ffcl*r> ^ 3T%RJTO ^T.3TT. 3400, dl 

18 OT^R, 2003, TOd ^ TOR, ’TFT- 2, *3^3, v*M<S^ (ii) $ ^ 10223 ^ 
10240 RR ychtRld eft eft, 3 PlMfcHRsId RTCfTO 3>Rft t, 3T«lfd:- 
srf&Rjro cf?r ^rt 3Fjq^t 3:- 

( 1) ^3 RT0 10227 RR, TO “ RFTcRd”, ^ RTFT^T, RRFT 1 3, RRFT 2 ^ RT^ TOR 

“189” RRFT 3,4 3ftR 5 3 ^Wef “0-02-60” ^ RTO RR &3W 0-04-15 
RR3T vdlRJIi; 

( 2) *pd RTO 10231 RR, TO “ ^ TOft, RRFT 1 Rd’T 2 ^ RTi TOR 

“8” RRFT 3,4 sftR 5 “0-02^40” ^ R’TO RR 0-03-60 

RR^T vSTfTO; 

(3) ^ RTO 10231 RR, ’fta w ^ RTFPT, RtFT 1 ^T, RRFT 2 ^ RT$ TOR 

“14” Ref 1 ? 3,4 sftR 5 3 doiV>ef “0-48-25” ^ RTOT RR &3TW 0-49-30 

RRfT vTT^TT; 

(4) ^ 10231 RR, TO “ ^ RTFT^, R^FT 1 3, TO 2 # RT$ TO> 

“17” cfc, TO 3,4 3ftR 5 3 &5TC>cT “0-35-35” £ RTO <TR $TSW 0-36-6E 
RRsIT vjii^th; 

[TR U TJd.-14014/46/02-^M ] 


New Delhi, the 12 May, 2003 


S. o. 1426.— i n exercise of the powers conferred by sub-section (I) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the 
Central Government hereby makes the following amendment in the notification of the 
Government of India in the Ministry of Petroleum and Natural Gas, number S.0.3400 dated 
18 th October, 2002, published at pages 10241 to 10258 in part II, section 3, sub-section (ii) of 
the Gazette of India, dated the 19 October, 2002, namely:- 

In the Schedule to the said notification:- 

(l) at page 10245, against village “ Ramavaram” in column 1, in Survey No. “ 189 ” in 
column 2, for the areas “ 0.02.60 ”, in columns 3,4 & 5, the areas “ 0.04.15” shall 
be substituted. 



[ vpt n—3(ii) D 
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fl) at page 10249, against village “Ippenapadu” in column 1, in Survey No. “ 8 ” in 
column 2, for the areas “ 0.02.40 ”, in columns 3,4 & 5, the areas “ 0.03.60 ” shall 
be substituted. 

(y) at page 10249, against village “Ippenapadu” in column 1, in Survey No. “ 14 ” in 
column 2, for the areas “ 0.48.25 ”, in columns 3,4 & 5, die areas “ 0.49.30 ” shall 
be substituted. 

(4) at page 10249, against village “Ippenapadu” in column 1, in Survey No. “ 17 ” in 
column 2, for the areas “ 0.35.35 ”, in columns 3,4 & 5, the areas “ 0.36.85 ” shall 
be substituted. _,___ 

[No. L-14014/46/02-G.P.] 
SWAMY SINGH, Director 

^ fccnl, 12^, 2003 

** 31T. 1427. ftftftq ^RTO? ft 3jR WTc^T (tjRT ft c£ 3TR|cf>R 

3TG^r) GrRrRRFT, 1962 (1962 50) (RRf ~^ft arRrfWr TOT T T J TT %) ETRT 3 

aft \3WRT (l) ft 3J*JjW ^Rt ^ *TR?T TOR ft 3jfa 

3Tf§RjxFTT WJT TO 3TT. 92 cTRRl 30 TORrft, 2002 £RT arfsRjTO ^ ftW^ 3RJ^ 3 f^Rff^C 
ijRf ^ TpjRRT YFRJ ^ vjTTWK ^ 3 ^TTet cRf> ^tfcRPT ^ Rr 

tR=T ^Rntr^PT ^TOTO^pcR ch«Rft felRr^S SRT RtfRf R ^ Rr vd<4-Ml J I 

AL ' TOV •£ 3rRt aM arrem gft ; 

3fR v?TO TTum 3 ?RRJcHT fffcRtr TO^IcTT crRRl 30 ^cTft 2002 ^ TOT M aft ; 

3fR wtctift toRr ^ w < ^ftctt ft \ ftn ft wa \ 3ttM ^r wt TTTRrrofr srt frro to 

feRT TO t 3?R 3FRJTOcT TO ftlTT TO ; 

afR w TTTRrofr ^ vJcfct arRtRm c£t tot 6 totot (i) R arsfcr cR^m toto? cRr 3roft 

Mi 

afR W4 >n ft <r faro to^ -ft wt ajR tt? -totot wt ^jRr 

WW fftmft ft Rr ^rRfaYcT t ^ft to^Rt ^ 3tRtor to 3rRt to^ to Rtot t ; 

3TcT:, 3^ ftftfcl *K4>N TOT 6 ft\ BW (l) TOT TTTOT TO TOcT 

f<?, to tTi^uf] t fft ^er 3 tRrj^ht ^ srj^xft ft RrRrf^ ^Rr ft f^wft ft 

feR <mftr\ ~ft 3TRm>R ^T 3T^T f^TT \jTTcTT t ; 

3|R ( ft^ftm m<b i i vJcrt arRrRm ^ ctrt 6 <£r wtrt (4) ^rt si 9k\fti ^>t ^RcT p 

zjF Rr^sr ^fr t ^Rr ^ ww fftpft $ #i ^ ^rtRt 3tRt^r ^ 

y^RR ciRR^ *r<*>r Rrfer tor, ffemt ^ gcpcr % 

^TOR^ftR TOT^T ft RrRcT ^TTI 


ai^l 


tlgtild : UR 

TO qJT TO 

RTOT : UR 

7T£f T4Y 


TOU : 

toiRst 

«iwci 

arR 


'tl*cl<ix 

1 

2 

3 

4 

5 

1)toRrit 

138 

0 

16 

20 


[TR 71. ^.-14014/35/01-^.^.] 

t^ttIw, rn^i+ 
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THE GAZETTE OF INDIA: MAY 17,2003/VAISAKHA27,1925 
New Delhi, the 12 May, 2003 

S. O.1427.— Whereas by notification of the Government of India in the Ministry of Petroleum 
and Natural Gas numbers S.0.292, dated the 30th January, 2002 issued under sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962) (50 of 1962) (hereinafter referred to as the said Act), the Central Government declared its 
intention to acquire the right of user in the land, specified in the Schedule appended to that 
notification for the purpose of laying pipeline for transportation of regassified liquefied natural 
gas through the Jamnagar -Bhopal Pipeline Project from Jamnagar in the State of Gujarat to 
Bhopal in the State of Madhya Pradesh by Gas Transportation and Infrastructure Company 
Limited; 

And whereas the copies of the said Gazette notification were made available to the public on the 
30 th July, 2002; 

And whereas the objections received from the public to the laying of the pipeline have been 
considered and disallowed by the Competent Authority;. 

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said Act, 
submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being satisfied 
that the said land is required for laying pipeline, has decided to acquire the right of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said 
Act, the Central Government hereby declares that the right of user in the land specified in the 
Schedule appended to this notification is hereby acquired, for laying the pipeline.; 

And further, in exercise of the powers conferred by sub-section (4)of section 6 of the said Act, 
the Central Government hereby directs that the right of user in the said land for laying the 
pipeline shall, instead of vesting in the Central Government, vest, on this date of publication of 
the declaration, in Gas Transportation and Infrastructure Company Limited, free from all 


encumbrances. 

SCHEDULE 



Tehsil: Dhar 

District: Dhar 

State: : Madhya Pradesh 

Name of the Village 

Survey No. 

AREA 
Hectare Are 

C-Are 

(1) 

(2) 

(3) (4) 

(5) 

1) SARVAN1YA 

138 

0 16 

20 


The principal notification was amended vide S.O. No.2221, dated the 28 til June,2002, and 
published at page t % A' < in Part II, Section 3, sub-section (ii), the Gazette of India* 
dated the 6 th July,2002. 


[No. L-14014/35/01-G.P.] 
SWAMY SINGH, Director 
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12 Tfl, 2003 

gjr. ot. 3428 . -mtm ^ ^r^rfeRm 3fr? ^Rrt 3 wfmr ^ 3?feR 

3Tufcr) Rf^rftoT, 1962 (1962 R 50) (fto 9RTRT \3cftT 3Tf£rfWr W t) ^ £TRT 3 

# ^RTRT (l) $ 3?#d trrnfT cf?t t\$ iTRcT TRcFR cfr ^TfeRRJ 3fR Rc^fcR^ ^ 

v 3 tRR^HI R. 3TT. 216 3fr? R. 3TT. 219 cTTfR4 16 Rpto, 2003 HRcT ^ HFT-2, ^ 3 ( 

W (ii) 3 Wcbif^ld cf?f s5t ( £RT ^JuRTcT ^ ^TTHRR ^ Wl!4<^! 3 '^THTTcT ?TcfJ 

wwk -*tRtr mi^mchi^h ^f^torr $ w ^r ^ ^fcRr % $ mRcj^h ^ f?R 

to £KHMlc^H to Rto f^if^g £RT qr^McHI^ ftfato cfr W^dH fcR WT 

3Tf^^HI '*toT 3T5^cfr 3 ftRfto ijft ^ wto ^ 3?ftoR c£ 3F3fa ^ 3R^ 3TT?R cf?T ?toll 

to to ; 

3fR, ^fvf 3Tf^R^TdT to tocRTT URcIT to dlto 22 4R<to 2003 to 'clMd^T 3RT to gft ; 

3fr? WW toto cfc W 3 URcIT to tomato STP^f t ; 

3TR, ^rf 3#Rm to £TRT 6 to WIRT (l) to 3T#d ^SRT wftolto to totoW TR37R to 
wto ftoto to to't; 

3fjR to*tod TR3R cj5T WT Rtoto R fadR R?to to R^ld 3?R ^did Id Ft d A ^R f% 

\Jcfcf Ml^MeRd fto?lto to fcR toftocT § Rlto ^Hdtd" to totow? R 3Tufd R^ R RlfdRdd 

fton % ; 

3RT. 3R totom ^ Rf 6 ^ (l)^5RT ^iRkldl R 

rtR[ ^ ^q f 2 rt dtw t f?6 rt arjSngRTT ^ ^ ■# ^ dRMeii^d 

flR^ ^ feR W^T R srf^RR 3T^d RRTT WdT t ; 

3fR, <W<bW ^rT 3?tSrRm ^ dHT 6 ^ WfRT ( 4 ) SRT RoT ^if^RTt R 

Rtrt m^Mdr^ r fteT^ ^ f^R ^r ^ ^ r 3fe fR, ^rtt 

C^ ycfHTR cf?r dl^d cfTt ^-cTl-M ^RcfjR ^ Pff^cf cf?r RjTR, Rlcdddl Tl ^T 


^KHMT^ R' ^ ^'WR^RR RRRft ^ fdf^?T f^HTT l 


311^ 

Cl6'dl<?1- gvjj^ 


RleU: ‘^Hlcl 

>R4. 

WV 

Tfm cfTT ^TFf 



toi 



, d ( ? H «IV! 


3fR 

Rt— srR 
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3 

4 

5 

1. 6K<s)'Sl 'dldH 
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02 

25 

^.^.^.26 
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0 

01 
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1424 

0 

01 

31 


1425 

0 

07 

65 


1426 

0 

04 

05 


1435 

0 

03 

06 


1437 

0 

00 

03 


1436 

0 

17 

96 


ttRt 

0 

37 

42 




[ x ^t. ■?!. TRf. 

-14014/26/01 -^fbrt] 
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New Delhi, the 12 May, 2003 


[Part II— Sec. 3(ii)] 


S. 0.1428.— Whereas by notifications of the Government of India in the Ministry of'Petroleum 
and Natural Gas numbers S.O.216 and 219 dated the 16 th January, 2003 published in Part II, 
section 3, sub-section (ii) of Gazette of India, issued under sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962) (50 of 1962) 
(hereinafter referred to as the said Act), the Central Government declared its intention to acquire 
the right of user in the land, specified in the Schedule appended to that notification for the 
purpose of laying pipeline for transportation of regassified liquefied natural gas through the 
Jamnagar -Bhopal Pipeline Project from Jamnagar in the State of Gujarat to Bhopal in the State 
of Madhya Pradesh by Gas Transportation and Infrastructure Company Limited; 

And whereas the copies of the said Gazette notification were made available to the public on the 
22 nd February, 2003; 


And whereas no objections have been received from the public to the laying of the pipeline;. ' 

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said Act, 
submitted report to the Central Government; 

And whereas the Central Government after considering the said report and on being satisfied that 
the said land is required for laying pipeline, has decided to acquire the right of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said 
Act, the Central Government hereby declares that the right of user in the land specified in the 
Schedule appended to this notification is hereby acquired for laying the pipeline.; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, 
the Central Government hereby directs that the right of user in the said land for laying the 
pipeline shall, instead of vesting in the Central Government, vest, on this date of publication of 
the declaration, in Gas Transportation and Infrastructure Company Limited, free from all 
encumbrances. 


SCHEDULE 

TehsihHuzur 


District: Bhopal 

State: Madhya Pradesh 

Name of the Village 



AREA 



Survey No 

Hectare 

Are 

C-Are 

1 

X 

3 

4 

5 

1. BARKHEDA SALAM 

1420 

0 

02 

25 

P.C.NO- 26 

1421 

0 

01 

11 


1424 

0 

01 

31 


1425 

0 

07 

65 


1426 

0 

04 

05 


1435 

0 

03 

06 


1437 

0 

00 

03 


1436 

0 

17 

96 


TOTAL 

0 

37 

42 


[No. L-14014/26/01 -G.P ] 
SWAMY SINGH, Director 







[MFTII—-sn^3(ii)] 


:Tftl7, 2003/tTircr 27, 1925 
12*ft, 2003 


■^T.^T. 1429,— ifRcfjR eft ciWRlcf ft O? OTOTOcb TTePTcT ^TcTT ft fft % 

£!><iHlc^M ftg |Hf)|^cfxj^ OOqft forfftft? Oft ftoftoi ch'^^t ft ftoft f^RRRT ^§RfRT ft 
J| ^' ^ OfeRfT 3iHdC (OTTORftft ft ?ftuT celled 3?ft 3TT^T ft^T ORU eft ft^xH i a ft 

^ Tf ^ RT ^ $■ +Wiay if fSrfiR' ^fratiiaff cfcp yTcf?ftcp % ^ qfterg^ $ 
feP7 % RwI^h ^ 5^n^TR wft fofifeg gnr ^ fitift 

■dtfi^ ; 

^ ^ ^FR^R eft vJO’cf HI$Hell$d fftmft ft oft^H ft feR 10? 3TRR00^ 

Mclld ft feTT ft fft 'OT ^jfft ft fuRTft fttcR vJOO MI^Hdl^d fftflft OO 3 R?l|c| ft 3 ft? cftftfa 
"FR^R ft ORc[ ifR^R ft ftftfeRRT 3 ft? fta R^lcHO ftt 3Tfft^rRTT efTT. 30. 2287 

cTP&R 4 ORTTft 2002 fttORO ft W ft OFT 2, *=T? 3, (ii) cTTftlR 13 Refft 

2002 ft U cm Rid ftf Oft ft £RT ^ffto cR 3rfftoR 3?uftf ORft ftt 3f0ft 3TRTO ftt ftw 
Oft ft ; 

3ft? ftftR ^RO>R oft ^Off Ol^Hdl^O fftmft ft OORr ft feR q? 300300? 

Oft?T ftcO ft fft ^3R0 ftfft ft, fftoft ftcR T30xT OROeO^O OTlft 00 SRcTTO ft 3?R 

Oft ^ ftft^cRT ft ^ONcS 3T^jft ft offtcT ft, ^qfto ft ftftOR 00 3 Rfcf fftOT ; 

' s ^ : ^0- ^R OO^, ftftfeTOO 3ft? ^offtOT OROeTRO (^fft ft vRqV l ft 

ftftoR 00 3Tfto) ftftftoo, 1962 (1962 00 50) Oft ORT 3 Oft \300RT (l) gRT UOoT 
?ifftrftf oo sioVi ORft go, vRrft vjofto ft 3rfftooo oo arfto ORft ft 3orft 3 trrt oft 
ftORT ORcft ft ; 


ft oftftr ijfft ft fftoo^ ft ^fT crftfto ft fftRTOft 

^ ( 3 ) oft \3WRT (l) ft 3f#0 nRcT eft RRRTO ft W MO>iR l d 

^fT OTfft^xRTT oft ftftzft ^TRTRR OpRTT oft ORT OfRft ft, ^OOft^T ffto ^ 

fttcR OROcTRO fftBTft Oflft ft feR vlMOlo ft 3ftft000 ft 3Rfto ft fto^T ft ftt TRT. 

^t. fftft, ^aro oTfftooft, fto ^ ^oo^crr ftr^ft fftrfftft^, ^ 0 

314, ft. 2, 3TR. ft. iRR, Ofte?Ty-416013, ORRT^ ORO eft fftfW ^0 ft 

3fTftq ft^T >Hftoi | 



1287 GI/ 2003-4 
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[MFTII—73TO3(ii)] 


17, 2003/^3 27, 1925 
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1 2 

3 

4 

~r~T 

6 

. 7 .] 

*4i$qrei (Wei?) 

439 



09 

30 


436 


0 


40 


327 

3 


14 

00 


264 



51 

42 




2 

27 

62 

5 

351 


0 

62 

70 


340 


0 

18 

30 


341 


0 

10 

80 


343 


0 

13 

50 


317 


0 

03 

04 


320 


0 

14 

40 


323 


0 

17 

70 


291 


0 

08 

32 




1 

48 

76 

6 ^trFt 

285 


0 

19 

87 


284 


0 

06 

72 


283 


0 

04 

68 


277 


0 

09 

00 


278 


0 

11 

40 


279 


0 

10 

20 


280 


0 

09 

60 


281 


0 

07 

20 


133 


0 

03 

60 


130 


0 

15 

60 


58 


0 

00 

24 


44 


0 

04 

92 


1498 


0 * 

04 

20 




1 

07 

23 

7 narst^grar 

1018 



01 

22 




0 

Oi 

22 

8 Heiioi 

159 


0 

06 

30 


195 


0 

29 

21 


197 


0 

02 

88 


188 


0 

49 

51 


293 


0 

35 

65 


346 


0 

25 

30 
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' t i 

3 

k 5 

A 

7 

TUTcJ (f^TTR) 

254 

* 0 

05 

50 


593 

0 

12 

00 


591 

0 

08 

40 


577 

0 

21 

01 



1 

96 

13 

9 wire 

498 

0 

21 

69 


499 

0 

00 

10 


429 

0 

26 

94 



0 

48 

73 



[TT. 

- 14014 / 35/02 

-( 'TR-II)] 




New Delhi, the 12 May, 2003 

s. o. 1429.— whereas it appears to the Central Government that it is necessary in 
the public interest that for the transportation of the natural gas from exploration 
blocks in the Northem/Southem Offshore of Goa and structures in Andhra Pradesh 
of M/s Reliance Industries Limited, the promoter company of M/s Gas 
Transportation and Infrastructure Company Limited to the various consumers of 
District Kolhapur in the state of Maharashtra , a pipeline should be laid by M/s 
Gas Transportation and Infrastructure Company Limited; 

And whereas the Central Government declared its intention to acquire the right of 
user vide notification of the Govt, of India in the Ministry of Petroleum and 
Natural Gas number S.0.2287 dated 4* July 2002 published in part II section 3, 
sub-section(ii) of the Gazette of India dated 13 th July 2002 ; 

And whereas it appears to the Central Government that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user (R.OU) in land under 
which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein. 

Any person interested in the land described in the said Schedule may, within 
twenty-one days from the date on which the copies of the notification as published 
in the Gazette of India under sub-section (1) of section (3) of the said Act, are 
made available to the general public, object in writing to the acquisition of the 
Right of User therein for laying the pipeline under the land to Shri S.D.Bhise , 
Competent Authority GTICL, Plot No. 314 , Society No. 2, RXNagar, Kolhapur 
in Maharashtra State. Pin - 416013, 


(Schedule annexed) 









[mth ii— 


17, 2003/^irer 27, 1925 


Taluka: Kagai 


Sr.No. Village Name 

1 1 2 
1 Alabad 


SCHEDULER 


Diet: Kolhapur 



State: Maharashtra 


Sub _ Area 

Division! Hectare! Are 



Arjunwada 
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1 

2 

3 

4 J 5 

! 6 

7 


Hamidwada 
(Contd.) 

591 

589 

0 

28 

50 


0 

04 

32 



583 

1 0 

09 

60 



584 

0 

07 

02 



531 

0 

29 

24 



509 

0 

04 

14 



440 

0 

06 

00 



439 

0 

09 

30 



436 

0 

05 

40 



327 

3 0 

14 

00 



264 

0 

51 

42 




2 

27 

62 

5 

Karnur 

351 

0 

62 

70 



340 

0 

18 

30 



341 

0 

10 

80 



343 

0 

13 

50 



317 

0 

03 

04 



320 

0 

14 

40 



323 

0 

17 

70 



291 

0 

08 

32 




1 

48 

76 

6 

Kaulage 

285 

0 

19 

87 



284 

0 

06 

72 



283 

0 

04 

68 



277 

0 

09 

00 



278 

0 

11 

40 



279 

0 

10 

20 



280 

0 

09 

60 



281 

0 

07 

20 



133 

0 

03 

60 



130 

0 

15 

60 



58 

0 

00 

24 



44 

0 

04 

92 



1498 

0 

04 

20 




1 

07 

23 

7 

Khadakewada 

1018 

0 

01 

22 




0 

01 

22 | 
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1 

2 

1 3 

1 4 

5 

« 1 

7 

8 

Nandyal 

159 


0 

06 

o 

CO 



195 


0 

29 

21 



197 


0 

02 

88 



188 


0 

49 

51 



293 


0 

35 

65 



346 


0 

25 

30 



554 

B 

0 

05 

50 



593 


0 

12 

00 


* 

591 


0 

08 

40 



577 


0 

21 

38 





1 

96 

13 

9 

Vadgaon 

498 


0 

21 

69 



499 


0 

00 

10 



429 


0 

26 

94 





0 

48 

73 


[No. L-1 4014/35/02-G.P.-(Part II)] 
SWAMY SINGH, Director 


12^, 2003 

^BT. 3TT. 1430.— 7R447, frgftteRR sit? Hl$Mdis4 (ijft 3 vJH^Vi $ 3#4>k 44 SRjfa) 

1962 (1962 44 50) 4?t SJRT 3 4>t WIRI (l) gTTT 5T47cT Slfouff 44 4RcF 4T74 £ 74*474, 4FT 2, 

13V5 3. ^cr^ TTg (ii) m^sT vJoTT^ 13, 2002 ^ ^ 6745 ^ 6763 47 4T74 7R447 £ ^fcTW 

3fr? flT^fcT4) ^ TT^rcRJ ST^^HT 77 44. 34. 2287 cTT^R? uJcTT^ 04, 2002 if Pl*-lfafac1 RmteH 4Rcft 

#, 3ryfcT :— 


3l1$Rj44T 4?l 3T3^t : 

ij 43 6746 47 7714 1 4 "34^44751" T TT4 4 ? 7TFR, 7714 2 4 4cT 77 "238 ^ 7444 
RRT 4,5 Sit? 6 ^ J&tPiR-T “0—01—29“ ^ 7<4R 47, £1^4x7 "0—04—20' TTsfT 'Jilt'll I 

(j) ^ 6749 47 77T4 1 if "StftecfTSr 4T4 £ 7444 77T4 2 if 44 7T. "534“ 4? 7444 

77T4 4,5 3fT? 6 if 5*4447 “0-17-70" £ 5*4447 "0-18-35" 774f STRUTT | 

(ii) ^ 6749 47 7714 1 % "s4l<<1l<SI" 414 4> 744^ 77T4 2 if 44 Tf. '536' 4> 744^1, 

RRf 4,5 31^7 6 3 £P44 k>T "0—04—14“ ^ 7^44 47, '0-05—65" 773T 'JTT^'RT ! 

(iii) 6750 47 77T4 1 "?4t44T^T" 414 cfc RTPT^T 7714 2 4 44 71 "308 4> 744% 

TTRT 4,5 Sit? 6 514447 "0-08-10“ £ 7*414 47, &W7T "0-16-82" 774T 14T44T | 

(j) i^S 6750 47 7714 1 4 "761477" 414 £ 7444 744 2 if 7T# 77 "497" 4> 771*41 744 

3 7 74^4)^4 "1" 4> 7*44 47, 7T41%#j 14 "2" 7731 v4KRrT | 


3. 
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(ii) ^ 6751 T7 7719 1 9 "ipplef ^T'PT 4 71T99 7pf 71. '’458" 9> TTRFf 77P1 3 9 

714f|tftvJr9 "1" 4 77IFT 97, TWf&cflvH "13" 7791 uTTipil | 


(iii) 

^ 6751 97 77T9 
6 ^ ^T^Pcl 0—56- 

1 ^ "'Pm id" 9 91 4 7TT99 t 4 71. "434" 
78 4 T^JR 97, PlHfdfocT 77IT 7J9V9T 

4 7im9 7719 4,5 3?Tl 

1 

Tfq 710 

719 f'ScJ'lvjH Tio 


SF979M 




i 

3TR. 

7993R 4. 

434 

831 

0 

29 

93 

434 

89 

0 

12 

85 

434 

7 

0 

08 

90 

434 

6/1 

0 

02 

75 

434 

6/2 

0 

01 

55 

434 

5 

0 

00 

80 


(iv) T 56 6751 9? 1 ^ "39971" ^ 7l4 71. "415" 4 ^TPT^f TcTH 3 3 

"I” 4 7999 7?m 4,5 3 fl 7 6 95 5199kT "01 -35-79" 4 7799 97 4^1 

§9 7t3 "JO, 79lf^4)\Jl*1 afk &W7T 7731 99991 I 


74 710 


719 te<3)vjH 710 





i 

3TR. 

79^317 4. 


415 


1 

0 

37 

20 


415 


2 

0 

21 

00 


415 


3 

0 

26 

40 


415 


4 

0 

23 

00 


415 


5 

0 

28 

19 



tv) 

^ 6751 97 

7719 1 ^ "99 9 d" 919 4 Tim 7# 71. "408" 4 Tim 7719 3 

4 



TRtf^t^PT "l 

9> 7m 97 "7" 7731 91R19I 

1 




(vi) 

6751 97 

77PT 1 % "99991" 919 4 Tim 7l3 71. "409" 

4 Tim 77m 3 

4 



7T9fe43m i 

9) Tim 77m 4,5 3fk 6 ^PPcT "00-51- 

-is" 4 7 m 97 44 



(9? 7l4 90, 719fe#m 3^7 6)9997 779T ^RPn 1 



t4 710 


719 feclM9 710 


SBPP61 






£ 

3TR 

77f%3R 4 


409 


1 

0 

20 

80 


409 


2 

0 

01 

00 


409 


3 

0 

02 

00 


409 


4 

0 

04 

60 


409 


7 

0 

01 

80 
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409 

8 

# 

03 

60 


409 

9 

0 

03 

00 


409 

10 

0 

03 

30 


409 

13 

0 

04 

68 

f 

409 

14 

0 

04 

00 


409 

15 

0 

02 

70 



4. (i) ^5 6758 R7 1 * "-MieiTc^" TO T* TFfTR* TO 7T. "1326" cfc WR 

tR frsPtfcf TO 770 "1236" 773T TO^FT I 

(ii) ^5 6766 Ml TO 1 * "Rttnef TO £ TO* TO *t "1072" $ TO* 

7?m 4,5 3*7 6 $ *TO?t "0-12-13" $ W R7 sTOoT "0-18-63" 

w toto 

5. (i) ^ 6761 TO TO 1 * :mro TltTO'^TO ^ TO* TO 77. "227" ^ 

TO* TOr 4,5 3fft 6 $ "0-78-95" TOR TO *WcF 

"0-79-50" vtfripTT 3*7 TOf 3 * ”«f 773T 3TT*R7 I 

(ii) T 5 6762 TO TO 1 * "RTOT TOR" TO ^ TO* TO jfT. *238" ^ 

TO* TOr 4,6 A 6 I &Wct "0-00-94" R> TOR C TO $Wc7 
"0—01—53" vj1IM j Ii I 

iii) i]«3 6162 TO TO' 1 * ”gTOr TOR ” TO ^ 7TTTO TO sjTOi ”242” $ TOR "TO 4,5 TO 6 
SlRTOT ”0-00-31 ” *7 TORTO aTOTO “0419-45” 1TC3T fcTOj I 

vi) ^ 6762 TO TO 1 ^ ’Rr?RT TOR ” TO $ TOR TO TOR ”251” *5 TOR TO 4,5 TO 6 
tfRTOR ”0-18-31 ” % TOTO SiTOicT ”0-19-95” 7771 TORT I 

v) ^ 6762 TO TO 1 * ’TORT TOR ” TO ft tTO TO tTTOf ”250” ft TOR TO 4,5 TO 6 $ 
amoT ”0“48-98” ft 7TOTO t*TO7 ”0-50-10” 773T TOR I 

vi) ^E 6762 TO TO 1 * ’TORT TOR ” TO *> TO* TO JPTO? ”411” ft TO* TO 4,5 TO 6 % 
uTOro ”0*58-62” *r ttoto TO 1** to R., TO*rft TO sTOro 773T «nTO I 



[TO, U TOT.-14014/35/02-*).*t.-( RTR-ll) ] 

tTOTItr, Mto 

1287 G1/20C3-5 
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New Delhi, the 12 May, 2003 


s. o. 1430.— in exercise of the powers conferred by sub section(l) of section (3) of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 
of 1962) the Central Govt, hereby makes the following amendment in the notification 
of the Govt, of India in the Ministry of Petroleum and Natural Gas number S.O. 2287 
dated 4 tl1 July 2002 published at pages 6763 to 6778 in part II section 3(ii) of the 
Gazette of India, dated 13 th July 2002 namely 
In Schedule to the said notificatioiy- 

<6 

0) at page 6765 as against village “Aijunwada” in column No. 1 Gat No. 

^238” in column 2 for the area“0-01-29 ” in column No.4,5,6 the area 
“0-04-20” shall be substituted; 

C2) [}) a t page 6767 as against village “Hamidwada” in column No.l Gat No. 

“534 ”in column No.2 for the area “0-17-70” in column No,4,5,6 the area 
“0-18-85” shall be substituted; 


(ii) a t page 6767 as against village “Hamidwada” in column No.l Gat No. 
“536 ”in column No.2 for the area “0-04-14” in column No.4,5,6 the area 
“0-05-65” shall be substituted; 


(iii) a t page 6768 as against village “Hamidwada” in column No. 1 Gat No. 
“308 ”in column No.2 for the area “0-08-10” in column No.4,5,6 the area 
“0-16-82” shall be substituted; 


3) l i), 1 1 page 6768 as against village “Kagal” in column No. 1 Survey No. “497 ” 
in column No.2, subdivision No. “1” in column No. 3, the subdivision No. 
“2” shall be substituted; 

(iik t page 6768 as against village “Kagal” in column No. i Survey No “458 ” in 
column No.2, subdivision No. “1” in column No. 3, the subdivision No. “13” 
shall be substituted; 


ii 


'sn*53(ii>] 


^ 17, 2003/^im 27, 1925 
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( iii> a t page 6769 as against village “Kagal” in column No.l Survey No. 
“434” in column No.2, subdivision No. “1” in column No. 3, for the area “00- 
56-78” in column No. 4,5,6 shall be substituted as follows, namely 


Survey 

No. 

Sub division 
No. 

Area ofROU 



Hect. 

Are 

Sa.Mt 

434 

8A 

0 

29 

93 

434 

8B 

0 

12 

85 

434 

7 

0 

08 

90 

434 

6/1 

0 

02 

75 

434 

6/2 • 

0 

01 

55 

434 

5 

0 

00 

80 


(jv) at page 6769 as against village “Kagal” in column No.l survey No.“415” in 
column No.2, subdivision No.l in column No.3, for the area “1-35-79” in 
column No.4,5,6 shall oe. substitutea 'as tcHows,namely:— 


Survey 

No. 

Sub division 
No. 

Area ofROU 



Hect. 

Are 

Sq.Mt. 

415 

1 

, 0 

37 

20 

415 

2 

0 

21 

00 

415 

3 

0 

26 

40 

415 

4 

0 

23 

00 

415 

5 

0 

28 

19 


(v) a t page 6769 as against village “Kagal” in column No.l Survey No. “408 ” in 
column No.2, subdivision No. “1” in column No. 3, the subdivision No. “7” 
shall be substituted; 

(yi) a t page 6769 as against village “Kagal” in column No.l Survey No. 
“409”in column No.2, subdivision No. “1” in column No. 3, for the area 
“0-51-18” $hall be substituted as follows,namely:- 
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Survey 

No. 

Sub division 
No. 

~ ArwofROU 

__ 


Hect. 

Are 

Sq.Mt 

409 

1 

0^ 

~ 20 

80 

409 

2 

0 

or 

00 

409 

3 

0 

02 

00 

409 

4 

0 

04 

60 

409 

7 

0 

01 

80 

409 

8 

0 

03 

60 

409 

9 

0 

03 

00 

409 

10 

(f 

03 

30 

409 

13 

0 

04 

68 

409 

14 

0 

04 

00 

409 

15 

0 

02 

70 


4) C i) at page 6774 as against village “Madhyal” in column No.l Gat No. “1326” 
in column No.2, the Gat No. “1236” shall be substituted; 

(u) at page 6774 as against village “Madhyal” in column No. J Gat No. “1072” in 
column No.2 for the area “0-12-13” in column No.4,5,6 the area “0-18-63”shall 
be substituted; 

C5) (j) a<t P a ge 6776 as against village “Kasba- Sangaon” in column No.l Gat No, 
“227” in column No.2 for the area “0-78-95” in column No.4,5,6 the sub 
division No. “B” in column No. 3 & the area “0-79-50” shall be substituted; 

<^ii) at page 6777 as against village “Kasba -Sangaon” in column No.l Gat No. 
“238” in column No.2 for th* area “0-00-94” in column No.4,5,6 the area 
“0-01-53” shall be substitute d; 

(iii) at page 6777 as against village “Kasba -Sangaon” in column No.l Gat No. 
“242” in column No.2 for the area “0-00-31” in column No.4,5,6 the area 
“0-09-45” shall be substituted! 

(W) page 6777 as against village “Kasba -Sangaon” in oolumn No.l Gat No. 
“251” in column No.2 for the area “0-18-31” in column No.4,5,6 the area 
“0-19-95” shall be substituted; 

(v) at page 6777 as against village “Kasba -Sangaon” In column No.l Gat No. 
“250” in column No.2 for the area “0-48-98” in column No.4,5,6 the area 
“0-50-10” shall be substituted; 




[H?in-SP*53(ii)] 
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(vi) ft page 6777 as against village “Kasha -Sangaon” in column No.l Gat No. 
“4i 1” in column No.2 for Ac area “0-58-65” in column No.4,5,6 shall be 
subsfcfctutad as follows t naroetyi- 


Gat No. 

Sub division 
No. 

AreaofROU 1 

_I 



Hect. 

Are 

Sam 

411 

A/1 

HHEHH 

52 

50 

411 

B 

^HEHH 

02 

40 

411 

C 

IHEHHi 

11 

42 


(No. L-14014/35/02-G.P.-(Part II)] 
SWAMY SINGH, Director 


^^^,13^,2003 

1431.— TOR ^ ctlwtha $ *15 3lld&l& Hcftd 

5ten $ vm # zi&gmrn-3m<fami mwti&ft-r u*vh$, 

vtac&te m&mr&i *rfteifei<m mam $ ur%fci& $ nfiaeot ffcu 

<stoi (v&sm) feifefes sm m&m&si [be>U mett mfe a; 

gffc tbsgtn ^t 35tT mSHellgef (k&l<A $ ^ ftfL' 5F 

Mcfe star $ fe> 3?i forastf m?vmm feme mat <u 

umm £ aft? «at irer at faqpm £ sm^ $ %, mfen $ 

a t fere re m 3ufe r fezn ana; 

3RT 315, ‘hadl'U d^<5K, H$l[<h'U‘H dfti mfefift mpHailvM (?ifti 
jiltf l d l & snftmzz <51 3iof<n) srfiufci'U’H, 1962 (1962 ^ 50) 5? QH? 3 a9 
3aerra (1) sia nfed^tt ^ jretfar ^ fa, 3W ^ ^ $ 

arfhm? m s&fci $ amd <8 rfrmt t; 

szrf^tr, sit 35tr 3wqtfl $ dfem qfo # ferns t, 3^1 ai#a? 
£ tomtit 35a srf hfctem <#arer 3 <8 Jaerra (1) <$ areflsr mm <$ mm% 
$ area nmfe m w& arttozgmi <8 ufe mmrni & juci<& <3 
mrfi h, f&i $ ritkz, aj&i °#M m&mrm fe& m $ mia 
$, uife<u3, vfei Offesm) (cifetis, «ff/21/a, m^t, *n&, 
otW R - 302 016 ( •ilotmm ) <8 felRdd wi $ snsfe »ter 





















THE GAZETTE OF INDIA: MAY 17,2003/VAISAKHA 27,1925 [Part II— Sec. 3(ii)] 




3JFT 

^fRT 4. 





fel4 3lfufa *jf4 



I 


& 

*T 





4423 

3.1200 



4425 

0.2880 



4424 

0.0480 



4426 

0.0960 



4427 

0.6000 



4428 

0.1200 



4429 

2.4000 



'JVtrll 

0.0960 



4473 

0.5040 



4478 

1.2720 



4478 

0.6720 



4430 

0.1920 




0.1920 



4479 

0.8640 



4481 

3.6000 



4482 

0.2400 



3836 

0.0960 



3835 

2.6400 



3844 

0.2160 



3845 

0.2880 



3834 

0:1440 



3831 

0.1680 



3830 

1.8720 



3820 

1.8720 



3821 

1.8240 



3807 

0.0720 



3782 

1.5360 














[vrnril—*sF53(ii)] 


: M m, 2003/%rer 27,1925 


0.0240 

0.2880 

0.2880 

2.7360 

0.0720 

0.3600 

1.2000 



3504/5164 

3519 


3.3120 
0.9120 
3.6960 
0.4800 
3.8400 
0:0480 
0.2280 
0.0720 
0.0360 
0.0960 
3.2160 
0.0960 
1.8720 
1.6800 
3.0720 
0.0960 
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A'l 


3-4 


6 


3533 
3520 

3534 

3507/5162 

3518 

3547/5161 
3555 
3555 friR) 
3556 (^ 7 ) 


153/29 


133/58 


132/56 



0.3360 

0.1920 

1.7760 

1.2480 


61.9200 



0.2400 

1.7760 

0.4320 

1.5360 

0.8400 

1.1280 

1.1520 

0.8160 

1.4880 

0.5280 

1.6800 

0.3840 


13.0080 



0.0960 
0 OQfiO 






[Minn—■’sps3(ii)] 


17, 2003/%nar 27, 1925 



1287 Gl/2003—€3 
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Ok 















CMPTH—ST*S3(ii)] 


: ’T? 17, 2003/^71173 27, 1925 



0.0240 

0.3360 


7.6800 


1.3200 

1.6560 

0.9120 
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ST 

3 

fesi’gp.pi 

?wn>\e $$P9) 


28/54 

0.6720 




28/46 

1.6800 





6.2400 



9 uft03«o{pW) 

28/38 

1.5360 




28/30 

1.5360 




28/22 

1.5360 




28/14 

1.5360 




28/6 

1.3920 




28/5 

0.1440 




8/61 

0..4800 ] 




8/62 

1.0560 




8/53 

1.7280 




8/54 

0.1440 




8/45 

1.0080 




TfrjT 

12.0960 



io «do^o^o 

8/44 

0.8160 




8/36 

1.5840 




8/28 

1.5840 




TlW 

3.9840 



11 vsfr sojpw 

8/20 

1.0560 




8/19 

0.5040 




8/12 

0.0240 




8/11 

1.5600 




8/3 

1.5360 





4.6800 





186.7920 


[TR 4. TTR -14014/6/03- ] 























['nrii—'sn>53(ii)] 


^TOT'5FrTRm:' I ^ 17, 2003/%P3T 27, 1925 
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New Delhi, the 13 May, 2003 

S.O.Ih S. 0.1431.—Whereas it appears to the Central Government that it is 

necessary in the public interest that for the transportation of natural gas through 
Dhandewala-Gamnewala RSEB-Ramgarh, Jaisalmer pipeline project in the State of 
Rajasthan, a pipeline should be laid by the GAIL (India) Limited; 

And whereas it appears to the Central Government that for the purpose of laying the 
said pipeline, it is necessary to acquire the right of user in the land under which the 
said pipeline is proposed to be laid and which is described in the Schedule annexed to 
this notification; 

Now, therefore, in exercise of file powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the 
right of user therein. 

Any person interested in the land described in the said Schedule may, within twenty- 
one days from the date on which the copies of the notification issued under sub¬ 
section (1) of section 3 of the said Act, as published in the Gazette of India are made 
available to the general public, object m^ritmgrto the laying of the pipeline under the 
lapd to the Competent Authority, GAIL (India) Limited, B/21/A, Shiv Marg, Bani 
Park, Jaipur - 302 016 (Rajasthan). 


SCHEDULE 

DISTT. 

TEHSIL 

VILLAGE 

SURVEY NO. 

LAND TO BE 





ACQUITRED FOR 





ROU IN HECT. 

A 

B 

c 

D 

E - 

JAISALMENR 

RAMGARH-n 

RAMGARH 

4423 

3.1200 


COLONISATION 


4425 

0.2880 




4424 

0.0480 




4426 

0.0960 




4427 

0.6000 




4428 





4429 

2.4000 




Way 

0.0960 




4473 

0.5040 




4478 

1.2720 
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£ 

4478 

0.6720 

4430 

0.1920 

Way 

0.1920 

4479 

0.8640 

4481 

3.6000 

4482 

0.2400 

3836 

0.0960 

3835 

2.6400 

3844 

0.2160 

3843 

0.2880 

3834 

0.1440 

3831 

0.1680 

3830 

1.8720 

3820 

1.8720 

3821 

1.8240 

3807 

0.0720 

3782 

1.5360 

3792 

0.0240 

3805 

0.0240 

3806 

0.2400 

3796 

0.1200 

3797 

3.4560 

3743 

0.0240 

3750 

0.1200 

3744 

0.3840 

3795 

0.0240 

3665/5173 

0.2880 

3744/5170 

0.2880 

3745 

2.7360 

WAY 

0.0720 

3733 

0.3600 
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*m*P!STTFsm : M 17, 2003/hm 27, 1925 


JlL°1 


8- BTM 


6- NTM 


%9-wm 


24 

23 

15 

7 

5 


TOTAL 


imua 


91/62 

61 

53 


TOTAL 


90/15 

7 

6 

70/62 

61 


0.8400 

0.8640 

1.7520 

0.4320 

1.3440 


7.5360 

1.8000 

0.3600 

1.8240 


3.9840 


91/52 

0.2880 

44 

1.8480 

43 

0.2400 

36 

0.0240 

35 

1.8200 

34 

0 1820 

TOTAL 

1 4.5120 


81/27 

0.0240 

26 

1.9440 

25 

0.1680 

18 

0.0480 

17 

1.7520 

90/24 

0.7680 

16 

1.1280 

TOTAL 

5.8320 


1.3920 
0.4560 
1.8240 
0.4320 
1.4880 


10- NTM 
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17, 2003/^ITCT 27, 1925 


c 

D ! 

E 


17 

0.0960 


48/32 

0.1200 


24 

1.6320 


16 

1.5600 


48/15 

0.0240 


48/8 

0.3360 


TOTAL 

7.6800 

8- GWM 

48/7 

1.3200 


28/63 

1.6560 


28/55 

0.9120 


28/54 

0.6720 


28/46 

1.6800 


TOTAL 

6.2400 

9- GWM 

28/38 



28/30 



28/22 

1.5360 


28/14 

1.5360 


28/6 

1.3920 


28/5 

0.1440 


8/61 

0.4800 


8/62 

1.0560 


8/53 

1.7280 


8/54 

0.1440 


10- GWM 


11, GWM 


8/45 1.0080 



TOTA L I 3.9840 

8/20 


8/19 
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A 

B 

C 

D 

E 




8/12 

0.Q240 




8/11 

1.5600 




8/3 

1.5360 




TOTAL 

48890 




G. TOTAL 

■m 


[No. L-t4014/6/03-G.P.] 
S^/AMY SINGH, Director 


14*t£ 2003 

<ST. 33T. 1432.— TRcfTR eft dWRcl 3 W 3I|c|INJ4> Ucte fteTT t teftf 

Rdl^ ferf^ uft te £Ttet&H ^ fcrf^5 

^fgsfo t ^ T ftcfT SjR 3TP^YI % teWTCTf $ Weep ftfet $ 

ferfSpR WTtWT3fi cTeF gicjofcicb tRt ^ mRaSH $ fR 1 ?, teftf %T ^RtWWT ^ 

WP?T folftes £TRT W WTc^ ftel^ ^1% ; 

sfR c^k WePR 3 *TTCcT TOR i> 3?R UI<£RM> te TOTeRT 3#^TT 

TR5TT W. 3TT. 1150 eTT^R 1 2602 *!TW # YRJm $ ’WT.g, *33 3, (li) 

cTRR^ 6 3T$ef 2003 ^ MeblRlcT ^ eft, SRI sSM^lVl ^ W ^ 

3TR^ 3TRRT cf?T ^ftW <$ sft ; 

sjfR Wta tor <tfr tptft r ftetf # wtepr $ fen? w 3 ?ttorf better star t 
ft? *jpr ftte* ^r gw wnw ften? w toitw t 3#R ujt FY 
^ ir^t 3 grateT ^ srftrw* m aRsfa ften wg; 

3RT: 3R, cftgfRT TTCWR, ^tfeRR : - TSf*K? WW M WjRf ^ W 

3 Tsfa) orf^rRRRT 1952 (1 962 w so) 3 ft erm 3 tfr gwreT (1) irt snpr fiRMijl w 

MRT WeT fF g*Rf wfRr *fr 3#W* ^7 3R3fg wRl ^ 3R^ 3TTYRT i>\ te^TT 

c^t t ; 

mi ezrf^r, ufr gw snpjcjt A -erRfer $*r *i $, m vr%*a ^r fSrcra^r gw 

srf^Rm m\ ( 3 ) wm ( 1 ) ^ 3r5Rt grrfr ^ jp ^ 5#7 tt 

ttmrr ^twt e^r gqcTO wr vjtr¥t t, fw>Rr feg ^ ^t?R, ^ ^ tfterc 

tftm, ^jeT^pTf—585 101 . g>r feifecr m % 3 ^ ter frten 1 












5 17, 2003/^5fira 27, 1925 
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apfflft 3 (i) 


'Plffef 




mm 



tor 


arrc 


.... . j 

!§VKjj§ 

. T.. 

4 

.S 

6 

7 

8 

1 

im' 

297 

z 


0 

05 

30 



475 

ZB 


0 

17 

90 


JL 




45 

43 


23 


15 

85 

00 


20 


10 

00 

10 


JB. 


[m a. 1^.-14014/22/02-#.#. ] 

Pnbn4> 


K|@w Delhi, 14th May, 2003 

S O 1432*_ Whereas it appears to the Central Government that it is necessary in thcpublic 

interest for the Transportation of the Natural Gas from exploration blocks in the Northern/ 
Southern offshore Goa and Structures in Andhra Pradesh of M/ s Reliance Industries Limited, 
the promoter company of M/s Gas Transportation and Infrastructure Company limited to the 
various consumers of District Bijapur in the state of Karnataka, a pipeline should be laid by M/s 
Gas Transportation and Infrastructure Company Limited; 

And whereas the Central Government has declared its intention to acquire the right of user vide 
notification of the Government of India in the Ministry of Petroleum and Natural Gas number 
S.ij. 1150 dated: I s * April, 2002 published in part II Section 3, Sub - section (ii) of the Gazette of 
India dated the 6 th April, 2002; 

And whereas it appears to the Central Government that for the purpose of laying such pipeline, 
it is necessary to acquire the right of user (ROU) in land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub - secthm (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in fand) Act, 1962 (50 of 1962), 
the Central Government hereby declares its intention to acquire the right of user therein. 

Any person interested in the land described in the said schedule may, within twenty one days 
from the date on which the copies of the notification issued tinder sub - section (1) of section (3) 
of the said Act, are made available to the general public, object in writing to the pipeline under 
the land to Shri. Gokhale Kashinath, Competent Authority GTICL, Pipeline Project, Aiwan - E 
- Shahi Area Gulbarga - 585 102, Karnataka State. 
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SCHEDULE -3(1) 



Taluka - Indi __ District - Bijapur __ State • Karnataka 


SI. No. 

Village Name 

Survey No. 

Hissa No. 

Gat No. 

Area 






Hectare 

Are 

Centiare 

1 

2 

3 

4 

5 

6 

7 

8 

1 

Chadchan 

297 

2 


mm 

05 

MEM 



475 

2B 


BH 

17 

SHuS’ 


Total: - 




0 

23 

20 

2 

Margur 

45 




15 

10 



43 



0 

85 

00 


Total: - 




1 

00 

10 


[No. L-14014/22/02-G P.] 
SWAMY SINGH, Director 


M IWfl, 14 '*t£ 2003 

1 433 ;~~ 3ik qjf^r Wfei i ^ * OTrr^r ^ arfer m 

^T) smm 1962 (1962 50) SINT 3 it WTRT (l) % ^RT JTSRT ^ 

fq, hnct i wt 2 , ^ 3 , (ii) qrrftw 06 on^, 2002 g^g 3302 ^ 3371 

^ ^ % H^fTertf it 3T^rRT qjr. 3tT. 1150 , 

CfTfol 01 3$~d, 2002 TT ^rt?Rr ^xt t, 3I«rfcT :- 

gqg 3T^ng^prr qft 

1 . 3363 2 3 ^ qTRFt, q^R qf. 3,4 <fc ^ «299” ^ 

RR* ^T. 6,7 8 n erlfK ‘^2^50” $ WFT qq, afaq^T ”0-82-80” 

q<si 'jIT^^ii ; ' •— 

2 . ^ 3363 qq, q<t>T 2 3 Ref % qnrtf, #T 4 3.4 ^ M 3J9/J, 

319/2” i WRT q = ct T T qt. 6,7 3fR 8 # «1^4)d *0-74-20” i W3 qq, 
”0-74-40” qqiT uTT^ryi ; 

3. 3363 qq, qqR 2 4 Titer *^sxrt ^ q?K m 3,4 ^ qtf i. *388/1» 
388/2,388/3, 388/4” i qcR 6,7 aftq 8 if'^tWcT “0-544I0 1 ’ qaqq 
qq, ”0-57-20” qqu qnqrn ; 

4 . qR 3363 qq, qgrr 2 3 Titer \^ur % qrrqir, qqtq qt. 3,4 <£ qi$ 4 M 378/lql, 
378/lq2, 378/1 <ft, 378/2” $ wpt qpr qi. 6.7 aftq a 3 ataq^r w 0-07-80” ^ 

q^TH qq r gt^q^r ”0-08-20” qqu ; 

5. 3364 qq, *W 2 *t TO “*RRTT <* W- 3,4 i# ^ C S?§f}q,...„ 

355/ltr, 355/2q, 355/2<fti” i qrM qg*r qt. 6.7 afa 8 # $m?l *0r0iM0” i> 
qw qq. a^q^r ”0-88-20” w «nw ; 

6 . q^ 3364 qq, qcrq 2 Trier 'Rstrof ck/*jR^ ^ $ 34 ^ 

472/3q, 472/2, 472/1” ^ qrM qgq ^ 6>7 ^ 8 Wd “0-3l-50” , ^ 
qerR qq, ”0-33-60” qqsq ; 

7- ^ 3364 qq, qgq 2 if Titer ^wr i qnq^, mj 3,4 $ ^ ^ «29” i 

^ ^ * 6.7 afR 8 it St^WcI “0-25-80” #t3W?r “0-27-60” 

qqn qqqrn ; 




























TT3m : 17, 2003/27, 1925 


3709 


[vnn-?sr*53(ii)] 


\TC5 3365 TR f ^RPT 2 3 TO 'glf^TIcT ^ ^TTP^t, ^PT U 3,4 cfr ^ “239/Hf* 

^ *TP* #t' a. 6,7 3?R 8 $ 5t^T “0-30-60” ^ WFT^f, “0-31-80” 


'i'ifll vJTPPTT ; 


\TC5 3365 ^R, RPT 2 *f TO ‘ei^’lici" ^ *ll*A, RPT ^T. 3,4 ^ ^ *T. “180 ^ 
*. 6.7 3*t7 s it “0-16-80” % WH 'R. “0-23-10” 

TBTT vJfl^TT ; 


\^5 3365 9R, RPT 2 TOT “8lf*Hld” cfc *1I*A, ^fPT ^f. 3,4 ^ ^ ^T. “173/l^J. 
173/1#” % >H I M ^T ^cPT #. 6,7 3fft 8 4 #WeT “0-05-50” # WPT ^R, A*m>cI 

“0-06-20” w vmw; 

TO 3365 XR, ^TP 2 *f TO T 6lfc|Hlef # *ii*A, RPT 3,4 # ^T. “165” # 

^ ^ t. .6,7 3fft 8 * eftTOf “0-13-20” # WFT *R, &3N5cT “0-15-70” 

w ^tt ; 


12 TO 3365 TR, RPT 2 3 TO siRMlof % *llH-f, RPT #. 3,4 # ^T. “163/1” 

# ^ RPT *. 6,7 3fR 8 3 “0-23-80” % WRMR, &3TOT “0-24-00” 

^3T vinro j 

13. ^ 3366 1R, "R1H 2 3 7 lt5 'Slft-tld" % ^t*T ^t. 3,4 % w5 ’t. “98” % 

thrt n 67 afhf 8 if “0-64-50” ^W'R *<^51 “0-74-40”. 

■R5T vJTTTO ; 

14. TO 3366 tR, RTP 2. 3 TO e^llel” # 'MiHA, RPT ^T. 3,4 # ^ “160/1* 

160/2” # ^PT-f RPT H. 6,7 3?R 6 *f SfaW “0-19-40” # WFT ^R, 
“0-19-80” R3T vJTTTO ; 

15. TO 3666 PR RPT 2 *f "TO 'BRTfef' % WT%, RPT 3,4 # ^ P. “153/2” # 

RPT ^T. 6,7 sfft 8 3 “0-11-80” # WH xr, ^T5fTOf “0-16-50” 

■RJT vrf iv;4 fT ; 

16. TO 3367 ^ 2 ^ ’TW a^ql^l" # Wt%, RTP ^t. 3,4 # ^ “216/1* 

216/2, 216/3, 216/4XJ, 216/4#” # ^RPT 6,7 sfR 8 3 “0-56- 

50” # WPT ^R, “0-62-50” RSTT vjfivj^fT ; 

17. TO 3368 RTP 2 TO 'cT^t^t 1 ' % ^TP^, RPT 3,4 ^ ^ ^ “212” ^ 
WP^ ^PT "Rt. 6,7 3fR 8 StaTOT “0-27-10” ^ WRT ^R, 8^FPPT “0-31-50” 

■RJT vjfPpTT j 


TO 3368 ^R. ^PT 2 ^ TO % PP^, RPT ^t. 3,4 % ^t. “209” ^ 

^PT ^T. 6,7 3fa 8 ^ tool “0-24-30” ^ WH ^ “0-25-50” 

w vjTTOT ; 

TO 3368 *R, ^cfP 2 ^ "TO "d^ql-41' % tfi+A RTP ^t. 3,4 ^ ^ “160” 

WP% RPT 4 6,7 3fR 8 * to>oT “0-22-70” % WPT *R, “0-25-20” 


■R5T ^mpn ; 
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20 ' ^ 3 368 ^ ^ 2 ft TlfcT * TIPTft, TtW ft. 3,4 ft ftft H. u l34” ft 

'fcPT ft. 6.7 3ft? 8 ft “0-43-00” ft ^ejpT Wl, M 0-47-00” 

ull^il ; 


3368 <r, 7cm 2 ft Rfcr H&frir ft TTmft, ft. 3 i4 ft ft «225/ftl, 
225^2” ft ft. 6,7 3ft? 8 ft ft5R)et “0-08*80” ft ft?R>eT 

“0-09-60” >R3T wpiT ; 


^ 3368 ^ Tcftr 2 ft Tyfcr Y1^c*W ft ftmft, ?ft«T 33. 3,4 ft ^ ft “144/1, 
144/2, 144/3, 144/4,” ft W*rft 33PT 33, 6,7 #? 8 ft ftfttfieT “0-49-60” ft ^ejPT 
*R ^TcT “0-63-00” R?fr \jTKPTT ; 

3369 T?, WT 2 ft TO ft 33M, TcPT ft. 3<4 ft ^ ft “89/1, 

89/2^, 8 9/2 ft, 89/2ftt 89/3” ft WHft 3rPT 33. 6,7 3ft? 8 ft s^Rk? “0-30-80” 
ft W3 m, ft5R3ef “0-34-50” •'Rar tmrpTT ; 

T 5 3369 <R. TftT 2 ft ftcf ft wr 33 . 3>4 ft ft “145/H?, 

145/lft, 145/23?” ft 33FTft 33PT ft. 6,7 3ft? 8 ft ftWef “0-21-00” ft 3STFT *R, 
ft’R’cl “0-40-40” R3T ullkJJII ; 

3370 ^?, 3ftH 2 ft Tng 'tfuftnd' ft ftM, 33P3 33. 3,4 ft ftft ft “192” ft 
33P3ft 33P3 ft. 6,7 3ft? 8 ft ftWef “0-48-20” ft M3 tR ft5R?c3 “0-48-60” 

W I ; 

["W. ft- ft3T. -14014/22/02 -ftt.ft. ] 
*°llft (ft?, 


New Delhi, 14th May, 2003 

S. 0.1433.— i n exercise of the powers ^conferred by sub-section (I) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby makes the following 
amendment in the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas, number S. O. 1150 Dated 1* April, 2002, published 
at pages 3371 - 3380 ir p^rt II, section 3, sub-section (ii) of the Gazette of India, 
Dated the 6 th April, 2002, namely: - 

In the Schedule to the said notification:*—* 

1- At page 3372, against village "Chadchan" in column 2, in Survey No. "299" in 
column 3, 4, for the areas "0-82-50", in column 6, 7, and 8 the areas "0-82-80" 
shall be substituted. 

2. At page 3372, against village "Chadchan" in column 2, in Survey No. "319/1, 
319/2" in column 3, 4, for the areas "0-74-20", in column 6, 7, and 8 the 
areas "0-74-40" shall be substituted, 

3. At page 3372, against village "Chadchan" in column 2, in Survey No. "388/1, 
388/2, 388/3, 388/4" in column 3, 4, for the areas "0-54-50", in column 6, 7, 


[^PT 11—13*5 3(ii)] 
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and 8 the areas "0-57-20" shall be substituted. 

4. At page 3372, against village "Chadchan" in column 2, in Survey No. "378/1A1 
378/1A2,378/IB, 378/2" in Column 3,4, for the areas "0-07-80", in column 6, 

7 , and 8 the areas "0-08-20" shall be substituted.,' 

5. At page 3373, against village "Chadchan" in column 2, in Survey No. "355/1 A, 
355/IB, 355/2A, 35S/2B1" in column 3,4, for the areas "0-88-10", in column 6, 

7, and 8 the areas "0-88-20" shall be substituted. 

6. At page 3373, against Village "Chadchan" in column 2, in Survey No. "472/3B, 
472/3A, 472/2, 472/1" in column 3, 4, for the areas "0-31-50", in column 6, 7, 
and 8 the areas "0-33-60" shall be substituted. 

7. At page 3373, against village "Chadchan" in column 2, in Survey No. "29" in 
column 3, 4, for the areas "0-25-80", in column 6, 7, and 8 the areas "0-27-60" 

shall be substituted. h . 

8. At page 3374, against village "Havinal" in column 2, in Survey No. "239/1 A' in 

column 3, 4, for the areas "0-30-60", in column 6, 7, and 8 the areas "0-31-80" 
shall be substituted^ 

9. At page 3374, against village "Havinal" in column 2, in Survey No. 180 m 

column 3,4, for the areas "0-16-80", in column 6, 7, and 8 the areas 0-23-10 

shall be substituted. 

10. At page 3374, against village "Havinal" in column 2, in Survey No. 173/ 

173/IB" in column 3,4, for the areas "0-05-50", in column 6,7, and 8 the areas 

"0-06-20" shall be substituted. 

11. At page 3374, against village "Havinal" in column 2, m Survey No. 165 in 
column 3, 4, for the areas "0-13-20", in column 6, 7, and 8 the areas 0-15-7 

shall be substituted. 

12. At page 3374, against village "Havinal" in column 2, in Survey No. 16v / 
column 3, 4, for the areas "0-23-80", in column 6, 7, and 8 the areas "0-24-00" 
shall be substituted. 

13 At page 3375, against village "Havinal" in column 2, in Survey No. 98 in 
column 3. 4, for the areas "0-64-50". in column 6, 7, and 8 the areas "0-74-10" 

shall be substituted. 

14. At page 3375, against village "Hathalli" in column 2, in Survey No. 160 
160/2" in column 3. 4. for the areas "0-19-40", in column 6. 7, and 8 the areas 

"0-19-80" shall be substituted. 
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15. At page 3375, against village "Hathalli" in column 2, in Survey No. "153/2” in 
column 3, 4, for the areas "0-11-80", in column 6, 7, and 8 the areas "0-16-50" 
shall be substituted. 

16. At page 3376 and 337/, against village "Taddewadi" in column 2, in Survev No. 
"216/1, 216/2, 216/3, 216/4A, 216/4B" in column 3, 4, for the areas "0-56-50", in 
column 6, 7, and 8 the areas "0-62-50" shall be substituted. 

17. At page 3377, against village "Taddewadi" in column 2, in Survey No. "212” in 
column 3, 4, for the areas "0-27-40", in column 6, 7, and 8 the areas "0-31-50" 
shall be substituted. 

18. At page 3377, against village "Taddewadi" in column 2, in Survey No. ‘"209" in 
column 3, 4, for the areas "0-24-30", in column 6, 7, and 8 the areas "0-25-50" 
shall be substituted. 

19. At page 3377, against village "Taddewadi" in column 2, in Survey No. "160" in 
column 3, 4, for the areas "0-22-70", in column 6,7, and 8 the areas "0-25-20" 
shall be substituted. 

20. At page 3377, against village "Taddewadi" in column 2, in Survey No. "134" in 
column 3, 4, for the areas "0-43-00", in column 6, 7, and 8 the areas "0-47-00" 
shall be substituted. 

21. At page 3377, against village "Taddewadi" in column 2, in Survey No. "225/Bl, 
225/B2" in column 3, 4, for the areas "0-08-80", in column 6, 7, and 8 the areas 
"0-09-60" shall be substituted. 

22. At page 3377, against village "Taddewadi" in column 2, in Survey No. "144/1, 
144/2,144/3,144/4" in column 3, 4, for the areas "0-49-60", in column 6, 7, and 
8 the areas "0-63-00" shall be substituted. 

23. At page 3378, against village "Margur" in column 2, in Survey No. "89/1, 
89/2A, 89/2B, 89/2C, 89/3" in column 3, 4, for the areas "0-30-80", in column 6, 

7, and 8 the areas "0-34-50" shall be substituted. 

24. At page 3379, against village "Dhulkhed" in column 2, in Survey No. "145/1 A, 
145/IB, 145/2A" in column 3, 4, for the areas "0-21-00", in column 6, 7, and 8 the 
areas "0-40-40" shall be substituted. 

25. At page 3379, against village "Chanegaon" in column 2, in Survey No. "192" in 
column 3, 4, for the areas "0-48-20", in column 6, 7, and 8 the areas "0-48-60" 
shall be substituted. 

[No. L-14014/22/02-G.R] 
SWAMY SINGH, Director 
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ch\ildl RPTRP 

14 M, 2003 

3TTt?T 

TFT. 31T. 1434.— p>tPcTT PRP> $tP (3RpT 3flR fcTPRRT) 3Tf^Pl1957 
(1957 PR 20) (Prft H^-cllcf v3<K1 3TpiPld+1 PPT 1?) P>t 9 P>t 

(i) P>.3T?ftR ^fPt cF?T M RRR WN P> R>V*efT RPTcFP Pit 3TpRJPPT RRSRTPi 
cF7T.3TT.964 11 Rpt, 2002 P> PRR P> PPM^ RTR - 2, ^ 3, (ii) 

cTT^ 16 rt 3, 2002 *r rprRtr fPt rr rtpp 3tPrjprt rt w 3r^t 3 pPet 

^pT 3ffc ^ft TjPf (f^R# RPPTR ^5PR ^ P>?T PPT t) ^ PT PRT PR 

3tf?}pRR vJPR 3Tf£lPlPR Pit PRT 10 Pit PPPTRT (i) P> 3pftR RPft f^FPTRt ^Rd 

3TTc?jfcfcF7 RP pR^tP WR *T Ft PR t ; 

3fk P>-$P WR cfTT RTPTPTR Ft ^RTT t, % P^toTRitc^P leifn^vS, PH^R 
(f^Rt ^T^f pRTPi M^IIR RIRPR^t PPP^ft W PPT 1?) tf?t ftpPRt 3^7 RTct! PR f^T% 
pRsjtP RTRPRR ^RT Pi fad arPRtf^cT PiRRT ^tpi ^t, 3TRPTcfR PiR^T P> foTR RPTPP 1? ; 

3TcT: 3TP, pR^tP RTRPRR ^3PR 3TPrpRR Pit PTRT (ii) P^t RTPPTRT (i) FTRT 
ppfT ^ifpPdl PR RPfP PTRct i|R PF Pf^T ^tt t ftfr FRT PR PrftcT ^ 3fR t*Rft 
ijPT 3 PT 73RT RR p> Rrft 3TPlcF7R cTTto 16 PT^t, 2002 Rt P^3tP PRPRR 3 RPRR 
PrfeT iFt RF% Pt P^TTR, P l Hfelfad ftpPRt 3#R ^Trft P> 3tfftR RF^t IR RTRPRft wft 
it Prfer Ft RnRRt 3TPfa ;- 

1. RTRPR^t cMR-fl, RTPR 3TprPm P> ^RPPt P7 3T#R 3fcfmPcT RfitPiR gJJM ^PiRTFft 

3fr? Mt cf?F WRP 1%^ PR PPTPt P^sfcr PWR cf^ Mp# PT^ft I 

2. RRPTrtt ^RT RRf (i) $> 3T^fpT WR P>T RT^P RcfRi cF>T 3TRPRP 

cF7R% c^ y 4l vH Hi eft feTR RP> 3TPmRP RP PcH PfiPT ufTRPT PPT ^ PfRft 3rf&PRP 
3fr? 3TPrcFRP Pit WPPT ^ feTR Ppcfd czrf^Rft P> PPP ^ WTP Rrtt ^TP PWT?t 
PTTR^t PFR P)M 3fr? RP7R PrfeT PPR ^ 3 PT v3RT RR P> 3TpTPrr^f ^ PfR PT 
PRP> RFPP ^ Rpft PrPlPi PTntprfepf, vM 3?ifteT 3TTf^ Pit PTPP PRPP, RTlft cpp. ^ 
RRPTpt PPR^t PFR P>M I 

3. RRPP$t PRCptt, ^tP RRP7R 3ftR RPPTfM pit, ^Rt f^Rft 3RP cPP c^ 

RTPP A ^Tt ^RT RPRR f%1%R vJPR ^jPr ^ PT RRT RR c^ 3 tPTPrS c^ PTxf ^ ^tp 
RRPRR 3ftR dPP) RRPTppf RRT PT PR^ fcfrR^t pTRjplf^Pt ^ RTPP ^ 3TTP?PPi 

^t, dcRjirf PiM I 

4. RRPR^t PRtrft P7T, c^tp RRPRR c^ 3TJRtPR c^ f^RT, ftRft 3RT 

cpfpR P7T 3TpPp PR^T Pit Plf^T R# ^ft I 

5. RRPR^t PRR*tt, ^ PP^ff 3ftR PTRf PR, oft ^tP RTRPRR IfRT PTP P^tt 3TTPRPP7 
Ft, ^3PR ^ ^ ftflT^ ^ Pi foTR ftR RTTR PT 3TprtfftcT feR ^[, RTeR Pi^ft I 


[TR U -430l5/8/99-RF.3TR.an^. ^5^3 
TRW "3^ 
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Ministry of Coal 

New Delhi, 14th May, 2003 


ORDER 

s. o. 1434.-— Whereas on the publication of the notification of the Government of India in the 
Ministry of Coal, number S.O. 964 dated the 11 th March, 2002 in the Gazette of India, Part - II 
Section -3, Sub-section (ii), dated the 16 th March, 2002 issued under sub- section (i) of section 9 
of the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter 
referred to as the said Act), the lands and all rights in or over such lands, described in the 
Schedule appended to the said notification (hereinafter referred to as the said land) vested 
absolutely in the Central Government free from all encumbrances under sub-section (1) of 
section 10 of the said Act. 

Arid whereas the Central Government is satisfied that the Western Coahietds 
Limited, Nagpur (hereinafter referred to as the Government Company) is willing to comply with 
such terms and conditions as the Central Government thinks fit to impose in this behalf. 

Now, therefore, in exercise of the powers conferred by sub-section (I) of section 
11 of the said Act, the Central Government hereby direct, that the said lands and rights in or 
over the said lands, so vested, shall with effect from 16 Match, 2002 instead of continuing to 
so vest in the Central Government, shall vest in the Government Company, subject to the 
following terms and conditions, namely :- 

1) The Government Company shall re-imburse to the Central Government all payments made 
in respect of compensation, interest, damages and the like, as determined under the 
provisions of the said Act. 

2) A tribunal shall be constituted ft the purpose of determining the amounts payable to v'v 
Central Government by the Govei ment company under conditions (1) and all expenditure 
incurred in connection with any such tribunal and persons appointed to assist the tribunal 
shall be borne by the Government company and similarly, all expenditure incurred in respect 
of all legal proceedings like appeals etc., for or in connection with the rights, in or over the 
said lands, so vesting, shall also be borne by the Government company. 

3) The Government company shall indemnify the Central Government or its officials against 
any other expenditure that may be necessary in connection with any proceedings by or 
against the Central Government or its officials, regarding the rights in or over the said lands 

so vesting. 

4) The Government company shall have no power to transfer the said lands to any other 
persons without the previous approval of the Central Government; and 

5) The Government company shall abide by such direction and conditions as may be given or 
imposed by the Central Government for Particular areas of the said lands, as and when 

necessary. [No. 43015/8/99-P.R.I/W.] 

SAN JAY BAHADUR] Dy. Secy. 
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21 3T^T, 2003 

gn\ 3 iT. 1435 .—faqrc; srfqf^m, 1947 (1947 

*ET 14 ) riTri17 % $>4\M W«RR <nT*4lR^ 

3TPF> $fusq| ^Blff 

5m 0*1 *+WhK3lltitPw> 

3rf^<*<u] ( Tj^-^. 2 40/1998) 

t ) ^^r^’TOJR^t2i-64-03^t'anT^a(n«ni 

[UTJeMl012/7/97-«H^.3nt (ftftw)] 

MINISTRY OF LABOUR 

New Delhi, the 21st April, 2003 

S.O. 1435. — In pursuance of Section. 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 40/1998) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Mumbai No. 2 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Airports Authority of India and their 
workman, which was received by the Central Government 
on 21-04-03. 

[No. L-11012/7/97-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II MUMBAI 

PRESENT 

S. N. SAUNDANKAR 
PRESIDING OFFICER 

Reference No. CGIT-2/40 of 1998. 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF AIRPORTS AUTHORITY 
OF INDIA (IAD) 

Aiports Authority of India (I AO) 

The Airport Director, Mumbai Airport 
Santacruz, 

Bombay-400099. 

AND 

THEIR WORKMEN 

Airports Authority of India Mazdoor Sangh. 

The General Secretary, 25/32, Ibrahim 
Mansion. Dr. B.R. Ambedkar Road, Patel, 
Mumbai-400012. 

APPEARANCES: 

For the Employer : Mr. S.S. Patil & 

Mr. AS. Patil 
Representatives 


For the Workmen : Mr. R.S. Sawant 
Representatives 

Mumbai Dated 28th January, 2003 
AWARD 

The Government of India Ministry of Labour by its 
Order No. L-l 1012/9/97/IR(M)dUL 164-1998 in exercise of 
the powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of the Industrial Disputes 
Act, 1947 have referred the following dispute to this 
Tribunal for adjudication. . 

“Whether the action of the management of Airport 
Autority of India in imposing two punishments on 
the workmen S/Shri M.S. Gaikwad. R.K. Mukheijee, 
P.S. Salvi. P.B. Manunkar and U S. Sawant is 
justified ? If not. to what relief the workmen are entitle 
to?” 

2. Five workmen viz M.S; Gaikwad, P.K. Mukhaiji. 
P.S. Salvi. P.B. Mhamunkar and U-S. Sawant are in the 
employment of Air-Ports Authority of India and they are 
the members of Air Port Autority of India Mazdoor Sangh. 
By Statement of Claim (Exhibit-9) Mazdoor Sangh pleaded 
that the management had granted vehicle advance to the 
above stated workmen subject to terms and conditions, 
however they could not fulfil some conditions after receipt 
of advance granted to them and therefore the employer 
had initiated disciplinary action against them and based 
on that the employer imposed harsh and disproportionate 
punishment upon them which is not only irrational but 
against the rules and hence illegal. It is pleaded that under 
the rules, if the irregularity committed by the employee in 
respect of the scooter advance, the rule itself lays down 
punishment to recover full amount of advance together 
with penal interest there-on for violation of any of the 
conditions, however the employer in case of workman 
Gaikwad for breach of the condition, imposed penalty of 
stoppage of two increments with cumulative effect in 
additional to recovery of the advance amount in full with 
penal rate of interest by the order dtd. 11-5-90. In so far 
workman Mukherjee, by the order dtd. 26-2-90 employer 
imposed punishment in addition to penal interest, stoppage 
of one increment with cumulative effect and in case of 
workman Salvi. by the order dtd. 16-3-90 in addition to 
penal rate of interest, stoppage of four increments with 
cumulative effect was imposed and in case of workmen 
Mhamunkar and Sawant for breach of condition of 
advance, by the order dtd. 12-3-90 in addition to penal rate 
of interest and recovery of scooter advance in lumpsum, 
stoppage of two increments with cumulative effect by way 
of punishment was imposed. It is contended in the circular 
issued by Finance Department, punishment for irregularity 
if any committed by the employee in respect of the scooter 
advance was provided however, contrary to that, 
punishment as above was imposed which is patent error 
on the part of the employer and therefore the union 
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contended the punishment imposed is wholly illegal and 
consequently be set aside by given directions. 

3 Management Airports Authority of India resisted 
the claim of Sangh by filing Written Statement (Exibit-14) 
contending that the cause of the year 1989-90 was 
espoused before R.L.C.(C) Mumbai in 1997 i.e. after about 
7 years, therefore the Sangh's claim suffers from delay and 
laches. It is averred that the workmen have no locus standi 
as the dispute espoused does not fall under section 2(k) 
of the Industrial Disputes Act. Management denied that 
the penalty imposed was irrational and illegal. According 
to the management in order to become an industrial dispute 
it has to be pointed out that the same has the support of 
substantial section of workmen concerned in the 
establishment and it is not sufficient that when the dispute 
espoused by the union has its membership of a substantial 
number of workmen and that it should be shown that 
substantial number of such workmen participated in or* 
acted together and arrived at an understanding either by 
resolution or by any other means and collectively 
supported the dispute. Since no such exercise was made 
before espousing the case the reference under section 2K 
of the Act is bad in law. It is averred that the circular does 
not contain the rules governing the grant of advance for 
purchase of motor car, scooter, motor cycle. It is contended 
the rules provide that where the amount of advance is 
retained beyond a month in contravention of the 
conditions provided in the rules penal rate of interest shall 
be levied for the period in excess of one month at the rate 
decided by it. However in the case of workmen under 
reference not merely the amount of advance was retained 
beyond a month in contravention of the conditions laid 
down in the rules, but also retained the advance for period 
over months furnishing false certification in the application 
thereby not only violation of the provisions of the rules 
but also they committed ‘misconduct’ specified in the 
Regulation-27 applicable to the workmen and on this 
background the punishment imposed not only rational 
but fall within the para-meters of legal provisions. 
Management averred in details that in case of Mukheijee, 
he was working as operator (E&M) had applied for advance 
for purchase of old scooter from one Mr. Paresh S Raval 
but he did not purchase the same though amount received 
thereby he had not utilised the amount for the purpose for 
w hich it was sanctioned for a period of one year and that 
in case of Gaikwad during scrutiny it was found that, he 
had applied for advance to purchase old motorcycle from 
one Dehad whereas he had purchased the vehicle from 
R.B. Yennam thereby false information was given to the 
management thus violated the conditions of the order. 
Salvi had applied for advance for the purchase of new 
motorcycle which w r as sanctioned to him in the year 1988 
but he did not furnish documents though opportunity 
was offered and that he. purchased old motorcycle from 
one Girgol Fernandes and that Mhamunkar, (Fire Operator) 


was granted advance Rs. 10,000 in the month of December 
'88 but he did not produce the relevant documents though 
sufficient opportunity given and that Sawant also acted 
in contravention to the rules and the regulations and 
therefore the management had imposed the punishment 
as above under Regulation-27 and that appeals preferred 
against the said punishment were turned down in the year 
1990. It is pleaded under Regulation-4 every employee at 
all times required to maintain absolute integrity, devotion 
to duty becoming of an employee of the Airports 
Authority. However the workers under reference acted 
contrary to the rules and have gone to the extent of giving 
false certification and therefore the punishment imposed 
is legal and proper. 

4. By Rejoinder (Exhibit-16) Sangh averred that there 
cannot be two penalties i.e.‘ stoppage of increment with 
cumulative effect in addition to the recovery of advance 
in lumpsuftfwith penal interest and from this point of view 
the punishment imposed by the employer is wholly illegal 
consequently reiterating the recitals in the Statement of 
Claim denied the averments in the written statement. 

5. On the basis of the pleadings issues were framed 
at Exhibit-19 and in that context Secretary of the Sangh 
Shri R.S. Sawant filed affidavit in lieu of Examination in 
Chief (Exhibit-25) and that the Sangh closed oral evidence 
videpurshis (Exhibit-124). In rebuttal. Assistant Manager 
(Personnel) Mr. Harbir Singh filed affidavit in lieu of 
Examination-in-Chief (Ex-125) and relying on the evidence 
of Assistant Commissioner of Labour Mr. Baburao Trimbak 
Patil recorded in Ref. No. 2/82 1998 of which copy 
filed, management closed oral evidence vide purshis 
(Exhibit-126). 

* 

6. Sangh filed written submissions (Exhibit-127/130) 
alongwith copies of rulings and the management (Exhibit- 
129/ 131). On hearing the learned representatives for both 
sides, perusing the record as a whole and the written 
submissions, 1 record my findings on the following issues 

Findings 
No 


Yes. 


As per order 
below. 


is not proper 


ior ine reasons statea oeiow : 

Issues 

1. Does the union prove that subs¬ 
tantial number of workmen collec¬ 
tively supported either by reso¬ 
lution or otherwise the industrial 
dispute to render the reference 
valid under section 2K of the In¬ 
dustrial Disputes Act of 1947 ? 

2. Does the company prove that the 
reference is to be rejected as the 
claim suffers from laches ? 

2A. Does management prove that the 
order of reference dtd. 16-4-98 in 
so far as using the word ‘imposing 
two punishments’ on the workman 
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Action of the 
management 
of imposing 
punishment of 
stoppage of 
increments 
and directing 
the workmen 
to pay back 
full advance 
with penal rate 
of interest is 
folly justified. 

4. If not to what relief the workmen As per order 

are entitled to ? below. 

REASONS 

7. At the outset the Learned Representative for the 
Management Airports Authority of India Mr. Patil 
submitted that the Secretary of the Airports Authority of 
India Mazdoor Sangh Mr. R.S. Sawant in his cross- 
examination para 46/pg. 18 admitted that for the first time 
demand was espoused by the union before R.L.C.(C) on 
15-2-97 and when asked why not raised the demand earlier 
he replied that there is no time limit in the Industrial 
Disputes Act which indicative to show that there was 
clear cut delay of 7 years. Mr. Patil inviting attention to the 
written submissions with force urged that just because no 
limit is provided to make the reference does not mean that 
the power can be exercised at any point of time by making 
reference of a stale dispute, relying on Nedungadi Bank 
Limited’s case. At the same time the Learned Represen¬ 
tative for the union Mr. Sawant contended that in case 
where the delay is shown to be existing the Labour Court 
dealing with the case can appropriately mould the relief as 
laid down in Ajaib Singh’s case. In the case in hand scooter 
advance was sanctioned to the workman under reference 
in the year 1988-89 and that the management by the order 
in the year 1990 imposed punishment as mentioned in the 
schedules and that for the first time grievance on the said 
punishment was raised before the management and Labour 
Commissioner in the year 1997. Their Lordships of Supreme 
Court in Ajaib Singh V/s. The Shirhind Co-operative 
Marketing-cum-Processing Service Society Ltd & Anr. 
JT 1999(3) SC 38 observed: 

"The Act was brought on the statute book with the 
object to ensure social justice to both the employers 
and employees and advance the progress of 
industry. It is a piece of legislation providing and 
regulating the service conditions of the workers.” 

Recently in Indian Iron & Steel Co. Ltd. V/s. Prahlad 
Singh 2001 Supreme Court Cases (L&S) 239 Their Lordships 
of Apex Court observed: 

"Whether relief can be declined on the ground of 
delay and laches, depends on the facts and 


circumstances of each case. In this case the claim 
was made almost after a period of 13 years without 
any reasonable or justifying ground and there was 
nothing on record to explain this delay as held by 
the Tribunal. When the respondent did not make 
claim for 13 years without any justification and on 
merits also he had no case, the Tribunal did not 
rightly grant him any relief.” 

Their Lordships pointed out ground of delay is to 
be considered on the facts and circumstances of each 
case. In the case in hand there is delay of seven years. No 
explanation has been adduced on the delay so much as 
inordinate delay. Their Lordships condoned delay of more 
than seven years however in those cases explanation was 
furnished, however, here there is no explanation at all. 
Unexplained and inordinate delay as has occurred to my 
view, certainly the dispute which is stale could not be the 
subject matter of the reference under section 10 of the I.D. 
Act, hence issue No. 2 is answered in affirmative. 

8. Assuming for a moment’ considering social object 
of the statute no reference can generally be questioned 
on the ground of delay atone and that rdlief can be moulded 
appropriately is concerned, management contended that 
the reference is bad under section 2K of the Industrial 
Disputes Act. The Learned Representative Mr. Patil urged 
that in order to become an individual dispute as an 
industrial dispute it has to be established that the same 
had the support of substantial section of the workmen 
concerned in the establishment. It must also be shown 
that they participated in or acted together and arrived at 
an understanding either by resolution or by any other 
means and collectively supported the Industrial dispute. 
He submits no such exercise was made before espousing 
the cause of the workmen therefore the union had no locus 
standi. Mr. Sawant challenged the same contending that 
special meeting of the members of the union was called 
and it was resolved unanimously authorising the General 
Secretary to raise the issue thereby, there was compliance 
in rendering the reference valid under section 2K of the 
Act. Assistant Commissioner of Labour/Deputy Registrar 
Trade Unions, Mumbai Mr. Baburao Trimbak Patil in his 
evidence recorded in CGIT-2/82 of1998 vide (Exhibit-78) 
of which copy filed in this reference with (Exhibit-126) and 
the same is to be read as per the purshis filed by both the 
parties, disclosed that 133 workers were enrolled as the 
members of the union as on 31 -12-97 and added that at the 
beginning of the year the number cannot be 133 as shown 
in the Annual Returns of the Union for the year 1997-98 
(Ex-71/1 & 2) and that subscription started from the date 
of enrolment and that number of members as on 1-1-97 
was zero. According to this witnesses admission fees if as 
per the Constitution clause (3)/Exhibit-71 Had not appeared 
in the income side/pg.3 and that execution committee 
passed a resolution before taking up the cause of workers 
in Conciliation and for that the minutes book as well as the 


3. Whether the action of the manage¬ 
ment of Airport Authority impo¬ 
sing two punishments to workmen 
Gaikwad. Mukherjee, Salvi, M ha- 
mu nkar and Sawant is justified ? 
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membership register had to be continued. From the 
evidence of witness Mr. Patil union did not show the 
admission fee on the income side of the statement of 
Annual return though the same was leviable as per the 
Constitution of the Union. Annual Returns find 
irregularities in the enrolment Of membership. It is seen 
union showed 66 members admitted during the year 1997. 
Then point arises why the amount towards entrance fees 
Rs. 330 was not shown on the income side when Rs. 5 
entrance fees was collected. The meeting of the General 
Body is normally held once in a year and that according to 
Mr. Sawant the General Body could also pass Resolution 
for taking up the cases of workers in Conciliation. However 
no minute book of the concerned year showing the 
resolution was passed in the General Body Meeting and 
not in the Executive Committee Meeting, was produced. 
The minutes book is for the year 1996 (Exhibit-64/B) when 
the union was not registered. According to Mr. Patil it was 
registered on 21 -1 -97. Minutes Book produced show that 
at one place the members were present for the meeting 
held on 8-2-97 and at the second place mentioned the 
Special General Meeting was held on 8-2-97 wherein the 
resolution was said to have been passed. The discrepancy 
in respect of the nature of meetings creates doubt as there 
are no minutes of the meeting thereafter for the entire year 
of 1997. It is relevant to note that according to witness Mr. 
Patil admission fee as per clause-3 of the Constitution 
(Exhibit-71) is to be levied from the members however it 
does not find place in the income side of Annual return. 
So far the membership register for the year 1997 is 
concerned is not in continuity. It is not that members were 
not enrolled throughout the year. The membership started 
with Serial No. 351 instead with Serial No. I and the Union 
was registered on 21-1-97. On going through the 
membership register, minutes book on record (Exhibit-71) 
coupled with the cross-examination of Mr. R. A. Sawant in 
the light of the discussion supra, hardly can be said that 
substantial number of workers collectively supported 
either by resolution or otherwise the individual dispute to 
render the same valid under section 2K of the Industrial 
Disputes Act. Consequently dispute sponsored by the 
union cannot said to be collective dispute and hence issue 
No. I is answered in the negative. 

9. Admittedly workmen Gaik wad, Mukherjee 
(operator) were sanctioned scooter advance Rs. 10,000/- 
in the year 1989, and Salvi, Mhamunkar, Sawant (Fire 
Operator) in the year 1988. Gaikwad had applied for 
advance to purchase old motorcycle from one Mr. Dehad 
whereas he had purchased the vehicle from one RB. Yenam. 
According to the Assistant Manager (Personnel) Mr. 
Singh Gaikwad gave false information to the management 
and that the cash receipt for Rs. 12000/- was not indicating 
the date of purchase of vehicle and that though the 
advance amount was drawn in 1989 he submitted the 
documents on 22-3-90 i.e. after lapse of one year. He 


disclosed that workman not only violated the conditions 
of the order but misused the advance amount for a period 
over ten months for the purpose other than for which it 
was sanctioned and that the Disciplinary Authority on 
scrutiny, by the order dated 11-5-90 imposed upon him 
punishment of withholding of two increments and that 
recovery of the advance amount was made with penal rate 
of interest under the regulation-27. In so far as Mukheijee 
(Operator E & M) Mr. Singh stated that he had applied for 
advance for the purchase of old scooter from one Prakash 
Raval but he did not purchase the same in 1989 and was 
sanctioned Rs. 10,000 which he had drawn on 1st March, 
1989 and added that he was asked to produce relevant 
documents but he failed. Therefore he was charge-sheeted 
and that the Disciplinary Authority found that Mukherjee 
utilised the amount for the purpose other than for which 
it was sanctioned and that for this he apologised and 
considering the overall circumstances, he was directed to 
pay back the loan amount in full with penal rate of interest 
and under the regulation penalty of stoppage of one 
increment with cumulative effect was imposed upon him. 
Salvai (Fire Operator) had applied for advance for purchase 
of new Motorcycle and he was sancioned Rs. 10,000 on 
26th April, 1988. However, he purchased the old motor 
cycle from one Girgol Fernandes and submitted the 
documents on 21-2-90, thereby he misused the advance 
amount for the purspose other than for which it was 
sanctioned and furnished misinformation to the 
administration for which he was directed to pay back the 
loan amount in full with penal interest and penalty of 
stoppage of four increments was imposed upon him under 
the Regulations. Mr. Singh disclosed that Salvi had 
preferred appeal to the Appellate Authority however that 
was turned down. Mhamunkar (Fire Operator) had 
applied for advance for purchase of motorcycle and that 
he was sanctioned Rs. 10,000 on 6-12-88 which he drew on 
20-12-88. He was asked to produce the relevant documents 
however he did not furnish hence disciplinary action was 
taken against him whereby he committed under the 
regulations. Consequently he was directed to pay back 
the advance amount with penal interest and the 
punishment of stoppage of two increments was imposed 
upon him and that appeal filed by him was also rejected. 
Sawant (Fire Operator) had applied for purchase of scooter 
which was sanctioned to him on 12-8-88, however, he did 
not produce the relevant documents though demanded 
by the memo for which disciplinary action was initiated 
therefore he was directed to pay back full advance amount 
with penal rate of interest and penalty of stoppage of two 
increments with cumulative effect was imposed under the 
regulations. 

10. According to Mr. Singh rule provides that when 
the amount of advance is retained beyond the month in 
contravention of conditions provided in the rules, penal 
rate of interest shall be levied for the period in excess of 
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one month at the rate decided by the authority. However, 
the workman not merely retained the amount of advance 
beyond a month in contravention of the conditions laid 
down in the rules but retained the amount for a period of 
over ten months furnishing the false certification in the 
application which was not only violation of the provisions 
of the rules but also committed ‘misconduct’ specified in 
the regulations. Mr. Sawant is totally unaWSri on the facts 
disclosed by Mr. Singh. Mr. Sawant admits levying of 
penal interest is not a punishment as per the Disciplinary 
rules. In this context crucial point crops on as to whether 
directing workmen to payback full advance amount with 
penal rate of interest and stoppage of increment amounts 
to imposing of two punishments. 

11. The Learned Representative for the union Mr. 
Sawant as per the Circular of the Airport Authority dtd. 
12-8-86 and the administrative manual stated that an 
employee who has received advance for purchase Of motor 
car/motor cycle/scooter complete the purchase of and 
pays for the conveyance within one month from the date 
on which he draws advance whether the amount of advance 
is retained beyond a month penal rate of interest shall be 
levied for the period in excess of one month at the rate 
decided by the authority and urged with force that in the 
said circular/manual no other punishment IS prescribed 
for irregularity committed by the employee in respect of 
scooter advance which he had accepted. He submits the 
terms and conditions incorporated in the sanction order 
In connection with the workmen under reference do not 
speak that violation of any conditions mentioned therein 
shall cause disciplinary action against that besides 
recovery of entire amount of advance with penal interest. 
However the management exceeding its limits in 
contravention of the sanction order, imposed punishment 
of recovery of advance with penal interest in addition to 
stoppage of increment is wholly unjustified. On the other 
hand the Learned Representative Mr. Patil inviting 
attention to the detailed written submissions (Exhibit-129) 
submitted that the punishments provided under the 
regulations are of two types i.e. major and minor and that 
punishment awarded to the work-persons was of minor 
nature. He submits that under the regulations applicable 
to the workmen under reference disciplinary action is 
provided which is not contemplated under the rules. Under 
the rule for breach of retaining advance beyond a month, 
penal rate of interest is to be levied for the period in excess 
of one month whereas under the Regulatons point is to be 
considered whether the action for utilising the sanctioned 
amount falls within the purview of misconduct as defined 
in general parlance. He submits inviting chart of 
irregularities committed by the workman as shown in para 
65 that the workmen not only retained the advance amount 
but furnished false certification in the application and in 
that context punishment of stoppage of increment 
considering the gravity of the misconduct, was imposed. 


He urged with force that levying of penal interest is for 
breach of the conditions and for misconduct punishment 
of stoppage of increments has been imposed which are 
quite different and therefore two punishments were not 
imposed as incorrectly worded in the order of schedule 
dtd. 164-98. 

12. So far the breach of conditions, the evidence of 
Mr. Singh has gone unchallenged. For breach of the said 
conditions penalty of recovery of full advance amount 
alongwith penal rate of interest has been levied. However 
so far false certification and non-compliance of the orders 
passed in the matter, which according to the management 
amounts to misconduct, punishment of stoppage of 
increment appears to have been imposed. As stated above, 

Mr. Sawant has rightly admitted that lavying of penal 
interest is not a punishment under the Disciplinary 
regulations and therefore point crops on the punishment 
imposed on the misconduct. The Learned Representative 
for the union Mr. Sawant submits that rules granting 
advance themselves provide the consequences of breach 
of conditions. therefore there was no ground for initiating 
Diciplinary inquiry as the breach of the rules did not 
constitute misconduct and urged that stoppage of 
increments artd levying penalty would expose the workmen 
to double jeopardy which is violative of constitution. He 
has relied on the decision in A.L. Kalara V/s. P & B Corpn. ' 
of India Ltd. 1984 LAB 1C 96L In the case cited, the 
employee of a public sector Corporation was charged for 
not refunding the advance taken for House Building and 
of not returning within stipulated time for which he was 
removed from service after inquiry on the ground that the 
violation df the rules granting house building advance 
amounted to not maintaining absolute intepity and was 
found guilty of misconduct and that his entire salary was 
also withheld before initiating of the inquiry their Lordships 
in Judgement para 23 observed: 

“Mr. Ramamurthi, Learned Counsel for the appellant 
further contended that the very initiation of the 
dtseiplinay inquiry and imposition of punishment of 
removal from service is thoroughly arbitrary and 
discloses a vindictive attitude on the part of the 
respondent Corporation It was urged that the two 
heads of charges per re do not constitute any 
misconduct and they can be styled as trumped-up 
which even if held as proved would not render the 
appellant liable for any punishment. The two heads 
of charges have been ext’acted herein before Charge 
No. 1 refers to the drawal of a House Building 
Advance and failure to comply with the requisite 
rules prescribed for Hou^e Building Advance. 
According to the finding recorded by the inquiry 
officer, the failure of rn? appellant to refund the 
amount of advance to ‘V respondent-Corporation 
within two months of tve date of the draw al would 
be violative of the Rule M)(l)(c)(i) of the House 
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Building Advance Rules and it would constitute 
misconduct within the meaning of the expression in 
Rule4(l)(iii)of 1975 Rules. Rule 10(1) provides that 
the advance shall be drawn in instalments as 
prescribed in various sub-clause. The relevant sub¬ 
clause in this case is sub. Cl. (c) which provides that 
'‘"’hen advance is required partly for purchase of 
land and partly for constructing a single storeyed 
new house thereon; (i) not more than 20% of the 
sanctioned advance on execution by the applicant 
employee of an agreement in the required form for 
repayment of the advance. The amount will be 
payable to the applicant only for purchasing a 
developed plot of land on which construction can 
commence immediately, and sale deed in respect 
thereof be produced for the inspection of CPM/RM 
within two months of the date on which 20% of the 
advance is drawn or within such further time as the 
CPM/RM may allow in this behalf failing which the 
employee shall be liable to refund at once the entire 
amount to the Corporation together with interest 
thereon." A bare reading of the relevant rule will 
show tiiat it provides for obtaining advance which 
in this case was taken for purchasing a plot. The 
inquiry officer accepts the evidence of Mr. Chugh 
that the appellant had negotiated with him for 
purchase of a plot but some dispute arose about 
some additional expenditure and the negotiations 
protracted over a period six months. Now para 1 
sub-cl. (c) confers on CPM/RM power to extend the 
time for finalising the deal or call upon the employee 
to refund the entire amount and he is liable to pay 
interest thereon. "This is the only consequence of 
taking advance and failure to keep to the time 
schedule. The relevant rule is a self contained 
provision providing for the condition for grant of 
advance, time table for repayment and consequence 
of failure to keep to the time schedule. The House 
Building Advance was drawn on April 4. 1979. On 
November 13. 1979 the appellant was asked to refund 
the entire amount. Immediately on November 16. 1979 
an order w as made w ithholding the entire salary' of 
the appellant. Even the inquiry officer was 
constrained to observe that the appellant was 
exposed to double jeopardy in asmuch as his salary 
as a w hile was withheld and he was being removed 
from service. It is also pertinent to note that the 
inquiry officer is not clear when he said that once 
ihe power to extend the time to repay the advance, 
is conferred and penal interest is charged, is any 
rule violated. This is not an attempt to rcappreciate 
cm deuce m the case but the entire thing is being 
analysed to point out that the action apart from being 
arbitrary is motivated and unjust If the rules for 
granting the advance themselves provided the 
consequence of the breach of conditions, it would 


be idle to go in search of any other consequence by 
initiating any disciplinary action in that behalf unless 
the 1975 Rules specifically incorporate a rule that 
the breach of House Building Advances Rules would 
by itself constitute a misconduct. That is not the 
case here as will be presently pointed out. Seeking 
advance and granting the same under relevant rules, 
is at best a loan transaction. The transaction may 
itself provide for repayment and the consequence 
of failure to repay or to abide by the rules. That has 
been done in this case. Any attempt to go in search 
of a possible other consequence of breach of contract 
itself appears to be arbitrary and even motivated. 
However, the more serious infirmity in framing this 
head of charge is that according to the inquiry officer 
this failure to refund the advance within the time- 
frame in w'hich it was sanctioned constitutes violation 
of Rule 4(1) (iii). Let us turn to the chargesheet drawn- 
up against the appellant. Under the first head of 
charge it was stated that the appellant was guilty of 
misconduct as prescribed in Rule 4(l)(i) and (iii). 
Rule 4( 1 )(i) provides that every' employee shall at all 
times maintain absolute integrity. How did the 
question of integrity arise passes comprehension. 
The appellant applied for House Building Advance. 
The Inquiry' Officer says that the apellant had 
negotiated w ith Mr. Chugh for purchase of a plot. 
There is not even negative evidence or evidence 
which may permit an inference that the House 
Building Advance was utilised for a purpose other 
than for which it was granted. Therefore Rule 4( 1) (i) 
is not only attracted but no attempt was made before 
us to sustain it. And as far as Rule 4(1) (iii) is 
concerned, we fail to see how an advance not 
refunded in time where it was recovered bv 
withholding the salary' of a highly placed officer 
discloses a conduct unbecoming of a public servant. 
Therefore, the first head of charge is an eve-wash. It 
does not constitute a misconduct, if it can be said to 
be one even if it remains unrebutted. The inquiry' 
officer has not said one word how the 
uncontrovcrted facts, constitute a conduct 
unbecoming of a public servant or he failed to 
maintain absolute integrity.” 

On going through the said ruling employee therein 
was given two punishments. In the case in hand, facts arc 
quite different. So far as conditions workman was directed 
to refund the entire advance amount with penal rate of 
interest which is admittedly not a penalty and that 
punishment of stoppage of increment was imposed for 
the misconduct i.c. false certification in the application 
and non-compliance of the orders. Their Lordships of 
Supreme Court in State of Punjab & Anr. I ‘.v. Dalbir Singh 
& Ors. reported in 2000111 CLR566 held payment of pcnaltv 
under the provisions of the Motor Vehicles Act would not 
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debar the employer from initiating departmental 
proceedings for the same misconduct and such 
proceedings cannot be held to be violation of Article 20 of 
the Constitution and in para 2 observed: 

“In our view the payment of penalty under the 
provisions of the Motor Vehicles Act would not 
absolve the employee fully from all other liabilities 
nor would it debar the employer from initiating a 
departmental proceedings for the alleged misconduct 
of the concerned delinquent employee. Such 
initiation of a departmental proceedings by no 
stretch of imagination, can be held to be a violation 
of provision of Article 20 of the Constitution of 
India.” 

Therefore going through the facts of the case 
relying on the decision in State of Punjab & Anr, hardly 
can be said that the action of the management of imposing 
punishment of stoppage of increment and directing the 
workmen to refund the advance with penal rate of interest 
are two punishments and therefore illegal and unjustified. 
In view of the position, the said action being fully justified, 
the claim of the union being devoid of substance, deservos 
to be dismissed and consequently the workmen under 
reference are not entitled to any relief. Issue No. Z A 3 and 
4 are answered accordingly and hence the order 

ORDER 

The action of the management of Airports Authority 
of India in imposing punishment of stoppage of 
increments and directing the workmen to pay back 
full advance amount with penal rate of interest is 
justified. 

S.N. SAUNDANKAR. Presiding Officer 
ferff, 22 2003 
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New Delhi, the 22nd April. 2003 

S.O. 1436.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/29 of 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2 Mumbai as shown in the Annexure in 
Hie Industrial Dispute between the employers in relation to 


the management of Mumbai Port Trust and their workman, 
which was received by the Central Government on 21-4-03. 

[No. L-31011/21/2000-IR(M)] 
C. GANGADHARAN. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II MUMBAI 

PRESENT 

S. N. SAUNDANKAR 
PRESIDING OFFICER 

Reference No. CGIT-2/29 of2001. 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF MUMBAI PORT TRUST 

Mumbai Port Trust 
The Chairman 
Mumbai 400 038. 

AND 

THEIR WORKMEN 
The Secretary' 

Transport and Dock Workers Union 
PD. MelloBhawan, Camac Bunder 
Mumbai 

APPEARANCES: 

For the Employer : Mr.Umesh Nabar, Advocate. 

For the Workmen : Mr. S.R. Wagh. Advocate. 

Mumbai Dated 10th February, 2003 

AWARD-PART -I 

The Government of India Ministry of Labour by its 
Order No. L-31011/21/2000/IR(M) dated 9-2-2001 in exercise 
of the powers conferred by clause (d) of Sub-section (1) 
and Sub-section 2(A) of Section 10 of the Industrial 
Disputes Act. 1947 have referred the following dispute to 
this Tribunal for adjudication: 

“Whether the action of the management of Mumbai 
Port Trust, Mumbai in terminating the service of Shri 
Babasahab Rayappa Waghmare. Shore Workers by 
way of dismissal from service w.e.f. 18-12-98 is legal 
and justifed ? If not, what relief the workman is 
entitled to T 

2. Workman Waghmare was in the employment of 
management MbPT as 4 A’ category' Mazdoor. He was 
chargesheeted by the letter dtd. 10-2-98 alleging that on 
14-2-94 when posted at New Sewree Warehouse in Second 
shift he was found in possession of stolen Electronic spare- 
parts weighing 2kg. approximately valued for Rs. 4000 
belonging to Port Trust. He was also consequently 
chargesheeted by Sewree Police Station. It is averred, 
according to management the said act on the part of the 
workman amounts to misconduct under the Mumbai Port 
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Trust employees (Conduct) Regulations 1976. It is averred 
inquiry officer by the report dtd. 15-9-98 held him guilty 
for the theft of the property belonging to Bombay Port 
Trust and based on the report he was dismissed from the 
service against which workman had preferred appeal but 
it was turned down by the order dtd. 13-4-99 and that 
review was also rejected on 4-8-99. It is pleaded that the 
Metropolitan Magistrate, 13th Court Dadar, Mumbai by 
the Judgement dtd. 22-7-98 acquitted workman for the 
charge of theft as mentioned in the chargcsheet. However 
ignoring that, inquiry was conducted and that he was held 
guilty which chargcsheet was filed after four years and 
ten months and that this entire delay in taking action 
vitiates the inquiry. It is pleaded that since the competent 
court held the workman guilty for the charge of theft the 
inquiry should not have been commenced and if at all 
commenced, the inquiry officer should have held him not 
guilt> and consequently the inquiry being unfair and the 
findings perverse management be directed to reinstate him 
m service. 

3 . Management MbPT resisted the claim of workman 
b\ filing Written Statement (Exhibit-8) contending that 
under the Service Regulations workman is expected to 
perform his duties diligently, sincerely and honestly. He 
had stolen property, electronic spare parts belonging to 
Port Trust worth Rs. 4.000 therefore he was chargesheeted. 
It is pleaded considering the preponderance of 
probabilities inquiry officer on the basis of documents 
and the evidence, found the workman guilty and based on 
the report he was dismissed. It is contended findings of 
the inquiry officer were recorded on the basis of 
documents and therefore not biased. Workman was given 
sufficient opportunity and since the inquiry was fair and 
proper and findings not p uverse does not Riate. 
Consequently workman's claim be dismissed being Aevoid 
of substance. 

4. By Rejoinder (Exhibit-9) workman reiterated the 
recitals in the Statement of Claim denying the averments 
m the Written Statement. 

5 On t he basis of the pleadings issues were framed 
at Exhibit-10. However both the parties vide purshis 
(Exhibit-12/13) did not lead oral evidence. In so far as the 
preliminary issues arc concerned relying on the 
documents. 

0. Workman filed written submissions (Exhibit-14) 
and the management (Exhibit-16). Ongoing through the 
record as a whole and the written submissions and hearing 
the counsel for both the parties at length. 1 record my 
findings on the following preliminary issues for the reasons 
mentioned below : 

Issues Findings 

1 Whether the domestic inquiry Yes 

conducted against the workman 
was as per the Principles of 
Natural Justice 7 


2. Whether the findings of the No 
inquiry officer are perverse ? 

REASONS 

7. At the outset the Learned Counsel for the 
workman Mr. Wagh submits that inquiry vitiates as the 
management produced documents dtd. 14-2-94 at the time 
of hearing thereby prejudice had cuased to him. He submits 
that when the Metropolitan Magistrate holds the workman/ 
accused not guilty for the offence of theft under section 
379 for which he was chargesheeted the inquiry officer 
should have held him not guilty and still he holds the 
workman guilty itself is the instance of bias attitude. So 
far domestic inquity is concerned. Their Lordships of Apex- 
Court in Sur Enamel and Stamping Works V/s. Their 
Workmen 1963 11 LU SCC pg. 367 ruled that enquiry 
cannot be said to have been properly held unless : 

(1) the employee proceeded against ha* i . a 
informed clearly of the charges levelled against him. 

(2) the w ilnessess are examined-ordinarily in the 
presence of the employee in respect of the charges. 

(3) the employee is given a fair opportunity to cross- 
examine witnesses. 

(4) he is given a fair opportunity to examine 
witnesses including himself in his defence if he so 
wishes on any relevant mailer, and 

(5) the inquiry officer records his findings with 
reasons for the same in his report. 

It is well established Principle of law that in the 
Disciplinary proceedings. Principles of preponderance of 
probabilities have to be looked into and no strict ; 
required. No tailor made procedure is to be followed E, 
hear say evidence is admissible, if finds nexus. On going 
through the inquiry proceedings filed with list (Exhibit-11) 
and the report dated 15-9-98 it is seen on the basis of 
evidence and the documents the findings were recorded 
by the inquiry officer. Workman has not pointed out as to 
how prejudice had caused to him in filing the documents 
referred to above at the time of hearing. It is seen workman 
had cross examined the witnessess of the management 
and had received the documents relied by it. It is not that 
the documents dtd. 14-7-94 w as not seen by the workman 
at all and that it was produced behind his back, if looked 
the documents on record, in the light of the decision laid 
dow n by the Hon'ble Apex Court hardly can be said that 
inquity was not fair. So far findings are concerned, the 
Learned Counsel Mr. Wagh urged that inquiry officer 
accepted the evidence of the management officer viz Mr. 
Sawant Bain, Dcthe. Pahuja as gospel truth and based on 
that the findings were recorded and therefore findings are 
perverse. ‘Preversitv is that when the findings are such 
w hich no reasonable person would have arrived at on the 
basis of the material before it. The inquity 7 officer has 
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referred the documents in the light of the evidence giving 
detailed reasoning as seen from the report dtd. 15-9-98. 
Therefore it cannot be said that the findings are not based 
on the record and consequently perverse. 

8. So far delay caused in giving chargesheet to the 
workman, Mr. Nabar inviting attention to the proceedings 
submits that time was required, for the investigation on 
the theft of the Port Trust property and to see the number 
•of employees involved therein. It is not that chargsheet 
was issued but the inquiry was delayed, therefore I find 
no substance in the submission of Mr. Wagh that delay in 
taking action caused prejudice to the workman. Therefore 
going through the record as a whole, which seeks the 
charges levelled against the workman were clear and not 
vague and that sufficient opportunity was given to both 
the parties to lead evidence and that findings were recorded 
giving reasons, based on the documents, the inquiry can 
safely said to be fair and proper and the findings not 
perverse. Consequently Issue Nos. 1 & 2 are answered 
accordingly and hence the order:— 

ORDER 

The domestic inquiry conducted against the 
workman was as per the Principles of Natural Justice. 

The findings of the Inquiry Officer are not perverse. 

S. N. SAUNDANKAR, Presiding Officer 

23 2003 

1437.—1947 (1947 

14)^VTO17 A. 

fwf^'3 % «*«<«& Rpfawf afa "<5*1^ e h4 e w<l % *1^1 
A' sihrtfw A' 

2/196 3TTT> 99) ^ ^ 

22-4-2003 UFcTI 

[U -q^-42012/156/99-3^.«nL (^-1-) ] 
TFT •STf^lfr 

New Delhi, the 22nd April, 2003 

S.O. 1437.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT 
2/1 % of 99) of the Central Government Industrial Tribunal- 
cum-Labour Court, No. 2, Mumbai know as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. Richardson & 
Cruddas Ltd. and their workman, which was received by 
the Central Government on 22-4-2003. 

[No. L-42012/156/99-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 11. MUMBAI 

PRESENT: 

S. N. S ANDANKAR, Presiding Officer 

Reference No. CGIT-2/196 of 1999. 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF THE GENL. MANAGER (IR), 

M/S. RICHARDSON & CRUDDAS LTD. 

The Managing D irector. 

M/s. Richardson & Cruddas Ltd.( 1972) 

Mulund Works, L.B.S. Marg. Mulund. 

Mumbai 400 080. 

AND 

Their Workman 
The President, 

Association of Engineering Workers, 

252, Janta Colony. Ramnarayan Narker Marg, 
Ghatkoper(East), 

Mumbai 400 077. 

APPEARANCES: 

For the Employer Mr.S.Z. Chowdhary Advocate. 

For the Workman : Mr. V.T. Mirajkar Advocate. 

Mumbai Dated 19th February 2003 
AWARD PART-1 

The Government of India Ministry of Labour by its 
Order No. L42012/156/99/IR(DU)dated 26-10-99 in exercise 
of the powers conferred by clause (d) of Sub-section (1) 
and Sub-section 2(A) of Section 10 of the Industrial 
Disputes Act. 1947 have referred the following dispute of 
this Tribunal for adjudication: 

“Whether the action of the management of 
Richardson & Cruddas (1972) Ltd., Mulund Works, 
Mumbai in terminating the service of Shri R.K. 
Niibhawane, w.e.f. 21-10-99 is legal and justified ? If 
not, to wha( relief the workman is entitled T 

2. Workman Niibhawane was working as fitter in the 
management company. Vide statement of claim (Exhibit-6) 
union contended that workman was active member of the 
union which was disliked by the company and therefore to 
victimise him the Deputy Personnel Officer, Mr, Guhjal 
dismissed him from the service in the year 1991 alleging he 
committed misconduct. It is averred inquiry conducted 
against the workman was not fair and proper. Inquiry Officer 
Mr. Khillare was professional person and that he was 
instructed by Mr. Gunjal. The chargesheet issued against 
the workman dtd. 13-6-97 was vague on the date of incident, 
timing etc,, interested persons were examined by the 
management, no opportunity was given to the workman 
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, and with haste enquiry was made. It is averred that findings 
recorded by the Inquiry Officer are against the evidence 
and therefore perverse. It is contended based on the report 
of the Inquiry Officer dtd. 7-10-98 the workman was 
dismissed and the same being illegal and unjustified 
management be directed to reinstate him with full back 
wages. 

3. Management resisted the claim of union by filing 
written statement (Exhibit-7) contending that reference is 
not maintainable under section 22 of the Sick Industrial 
Copames (Special Provisions) Act, in as much as comany 
has been declared as sick unit by BIFR and now the 
company is in nursing period and that no permission has 
been sought by the workman from BIFR. It is averred that 
the workman alongwith other workers committed 
misconduct and therfore domestic inquiry' was held for 
the same and that the inquiry officer giving sufficient 
opportunity recorded findings and based on the findings, 
the workman was dismissed. Consequently it is contended 
inquiry' being fair and proper and findings not perverse, 
the claim of workman be dismissed. 

4. On the basis of the pleadings, preliminary issues 
•were framed at Exhibit-10 and in that context workman 
Nirbhawane filed affidavit in lieu of Examination in Chief 
(Exhibit-14) and union closed evidence vide purshis 
(Ex-16). In rebuttal. Mr. Khillare who was appointed as 
Inquiry Officer filed affidavit in lieu of Examination-in- 
Chief (Ex.-18) and management closed evidence vide 
purshis (Exhibit-19). 

5. Workman filed written submissions (Exhibit-20). 
On perusing the written submissions and hearing both 
the counsels. I record my findings on the following 
preliminary issues for the reasons mentioned below :— 

Issues Findings 

1 Whether the domestic inquiry held Yes 
against the workman was as per the 
Principles of Natural Justice ? 

2. Whether the findings of the inquiry' No 

officer are perverse ? 

3. Whether the reference is barred No 
by provisions of Section 22 of the 

Sick Industrial Companies (Special 
Provisions) Act 1995 as averred in 
para 1 of the written statement ? 

REASONS 

6 At the threshold the Learned Counsel for the 
company Mr. Chowdhary submits that the reference is 
not maintainable under the provisions of Sick Industrial 
Companies (Special Provsions) Act and since the 
company has been declared as sick unit by BIFR and 
revival package has been approved by the BIFR and now 
the company is in nursing period, therefore he submits 
company has been receiving financial assistance from the 


Governement of India both for meeting the capital 
expenditure on the schemes sanctioned by the Government 
and also for meeting the working capital reqirements 
including reimbursement towards cash/losses suffered by 
the company, with the result the company came to be 
declared as sick and has been registered as sick company 
by the Board for Industrial and Financial Recognition 
(BIFR) under the provisions of Sick Industrial Companies 
Act. Therefore, he submits without permission from BIFR 
dispute cannot be entertained. On the other hand the 
Learned Counsel for the union Mr. Mirajkar submitted that 
nothing on record to show that the company is declared 
as sick Industry nor anything to show that any permission 
is required. On perusal of the record it is seen, through 
management averred much on this in written statement, 
has not taken efforts to point out the rules nor led evidence 
to show that company has been declared as sick unit. In 
the absence of any evidence hardly can be said that 
company is sick unit and that permission is required from 
BIFR to raise dispute. In this view of the matter, the reference 
can safely be said to be maintainable and this tribunal has 
jurisdiction in width to decide the same. Consequently 
issue No. 3 is answered in the negative. 

7. So far domestic inquiry is concerned. Their 
Lordships of the Apex Court in Sur Enamel and Stamping 
Works V/s, Their Workman 1963IILLJSCC pg. 367 ruled 
that enquiry cannot be said to have been properly held 
unless: 

(1) the employee proceeded against has been 
informed clearly of the charges levelled against him. 

(2) the witnessess are examined-ordinarily in the 
presence of the employee in respect of the charges. 

(3) the empoyee is given a fair opportunity to cross- 
examine witnesses. 

(4) he is given a fair opportunity to cross-examine 
witnesses including himself in his defence if he so 
wishes on any relevant matter, and 

(5) the inquiry officer records his findings with 
reasons for the same in his report. 

8. In the case in hand, according to workman as 
seen from his testimony (Exhibit-14) some of the 
w itnesses were examined in the absence of his DR and 
that he was not aware of the recording of the inquiry 
proceedings and that the inquiry was held hurriedly and 
further added that the management witnesses were 
examined without giving any information in advance 
therefore it was difficult to take their cross-examination 
thereby, prejudice had caused to him and consequently 
inquiry is not fair Inquiry' Officer Mr. Khillare denied the 
same contending that inquiry was held as per the Principles 
of Natural Justice. Admissions of the adversary' is the best 
evidence. Workman admits in his cross-examination para 
11 that his defence Representative put up sixteen point 
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before the inquiry officer vide documents (Exhibit-11) and 
that management clarified those points by the letter dtd. 
23-7-97. He admits that he was given copies of the 
proceedings and that his Defence Representative crpss- 
examined the witnesses of the management fully. It is to 
be noted that workman has studied up to SSC and can 
read and write in Marathi. On perusing the record it is 
seen workman was well aware on the charges which were 
clearly pointing the date, time of the incident. So far the 
contention of the workman that inquiry was completed 
with haste, it is seen report is dtd. 7-10-98 and that the 
chargesheet was issued on 13-6-97 which shows about 
within a year inquiry was completed, therefore hardly can 
be.said that with haste it was done. So far instructing the 
Inquiry Officer by Mr. Gunjal nothing of the sort on record. 
Workman had admittedly received subsistence allowance 
during the period of suspension. He has not denied on 
the rate of subsistence allowance. So far the submision of 
the Learned Counsel for the workman that rules of Natural 
Justice have not been followed therefore inquiry vitiates 
is concerned Rules of natural justice are not embodied 
rules. The question in a given case whether the Principles 
•of Natural Justice have been violated or not is to be found 
out on consideration as to whether the procedure adopted 
by the appropriate authority is in accordance with law or 
not and whether the delinquent knew r what charges he 
was going to face. In short, what is required to be seen 
whether the workman knew' the nature of accusation and 
whether he has been given an opportunity to state his 
case and whether the authority has acted in good faith. In 
the case in hand nothing to show that Principles of Natural 
Justice are violated. 

9. So far perv ersity of findings are concerned, the 
Learned Counsel for the union Mr. Mirajkar urged with 
force that the findings are not based on the evidence on 
record and therefore they are perverse. 'Perversity’ is that 
when the findings are such which no reasonable person 
would have arrived at on the basis of the material before 
him. On going through the inquiry proceedings on the 
record, it is apparent that the findings are based on the 
evidence and consequently cannot be said to be perverse. 
It is therefore clear that inquiry was fair and proper and 
the findings are not perverse. Both the issues are therefore 
answered accordingly and hence the order:— 

ORDER 

The domestic inquiry conducted against the 
w orkman was as per the Principles of Natural Justice. 

The findings of the Inquiry Officer are not perverse. 

S.N. SAUNDANKAR. Presiding Officer 
^ ftcvft, 22 2003 
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New Delhi, the 22nd April, 2003 

S.O. 1438,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Alappuzha as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Balmer Lawrie & Co. Ltd. and their 
workman, which was received by the Central Government 
on 224-2003. 

[No. L42011/40/99-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL 
ALAPPUZHA 

(Dated this the 31 st day of March, 2003) 

Present: 

Shri K. Kanakachandran, Industrial Tribunal 
I. D. No. 3/2000 (C) 

BETWEEN 

The Deputy General Manager. Balmer Lawrie & Co. 
Ltd., Freight Containers Division, Industrial Development 
Area, P B. No. 15. Aroor-688534 (Kerala) 

AND 

The workmen of the above concern represented by 
(l)The Secretary, Balmer Lawrie Thozhilali Union, Aroor- 
688534 (Kerala). (2) The General Secretary, Balmer Lawrie 
Employees Organisation, Aroor-688534 (Kerala) 

REPRESENTATIONS: 

M/s. Menon & Pai. : For Management 

Advocates. 

Emakulam 

Sri M. Ra jasekharan Nayar. : For Workmen 

Advocate. Warriam Road, 

Cochin-16 

AWARD 

1. The Government of India by an order dated 
21-12-1999 had referred the following issues for 
adjudication: 

"Whether the action of the management of Balmer 
Lawrie & Co. Ltd., Aroor in denying Interim Relief to 
the Workers w hile allowing the same to the officers 
of the Division is justified ? If not, to what relief the 
workmen are entitled ?” 
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2. In the statement of claim filed by the workmen it is 
stated that the Department of Public Enterprises had 
permitted the public sector undertaking to grant 10% of 
the basic pay as Interim Relief subject to certain conditions 
prescribed in August 1998. As the long term settlement 
entered into earlier between the management and the 
workers expired on 31-12-1996 and no settlement was 
arrived at after that, the workmen had made request for 
10% of the basic salary as Interim Relief as was given to 
the officers. Since the management refused the request, 
this dispute was raised. 

3. In the written statement filed by the management it 
is contended that the Aroor unit of the management 
company had a separate long term settlement with the 
workmen there and the guidelines issued by the department 
of public enterprises were followed in the matter of wage 
revision. Since the financial position of the unit was not 
satisfactory and the loss of the unit till the end of 
1999-2000 was to the tune of Rs. 2345.68 lakhs, the demand 
of the union for Interim Relief merely on the ground that 
the officers were paid the Interim Relief could not have 
been acceded. According to the management, the workmen 
and officers are different categories governed by different 
set of rules and service conditions. The classification made 
for granting interim relief is based on certain norms and the 
workmen cannot have any statutory or legal right for 
making claimfor interim relief. 


4. After the filing of written statement and reply 
statement, this dispute was posted at several occasions 
for evidence. Once it was submitted that the matter would 
be settled. Finally the management filed a memo before this 
Tribunal on 30-1-2003 to the effect that the management 
establishment was closed and all the employees including 
ihe workmen concerned had been paid compensation as 
per the scheme formulated. All the workmen accepted the 
above compensation and other terminal benefits including 
gratuity and left the establishment. Along with that memo, 
detailed list of employees who received various terminal 
benefits on account of closure was also tiled. 


5. In view of the closure of the establishment and 
acceptance of all closure benefits by the workmen, this 
dispute has been practically infructuous. 

6. Award is passed accordingly. 

(Dated this the 1st day of April 2003). 

K. KANAK ACHANDRAN, Industrial Tribunal 
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New Delhi, the 22nd April, 2003 

S.O. 1439. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (No. 1/98) of the 
Industrial Tribunal, Udaipur now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Rajasthan Bank Ltd., Udaipur and 
their workman, which was received by the Central 
Government on 21 -4-2003. 

[No. L-12012/106/97-IR (B. I)] 
AJAY KUMAR, Desk Officer 
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Hew Delhi, the 22nd April, 2003 

S.O. 1440. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. CGIT-2/ 
113 of2001) of the Central Government Industrial Tribunal 
No. II, Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Saraswat Co-op. Bank Ltd., and their 
workman, which was received by the Central Government 
on 214-03. 

[No. L-12014/04/2003-IR (B. 1)] 
A JAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE the central government 

INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT; 

S. N, SAUNDANKAR, Presiding Officer 
Complaint No. CGIT-2/1 of2003 
IN 

Reference No. CGIT-2/113 of2001 

PARTIES 


Saraswat Co-op. Bank Emp¬ 
loyees Union, Laxman Zulla 
Bldg.. 2nd Floor. Ranade 

Road. D/idar (W) 

Mumbai-400028 

Complainant 

V/s. 


Managing Di rector. 

Saraswat Co-op. Bank Ltd., 

Mittal Court, A-Wing, 

1 st Floor. Nariman Point, 
Mumbai-400021 

; Opponent. 

APPEARANCES; 


For the Complainant 

; Mr. S. A. Surve, 
Representative 

For the Opponent 

: Mr. S. S. Punekar, 
Representative 


Mumbai, dated 20th March. 2003 

AWARD 

This is a complaint filed by General Secretary of 
Saraswat Co-operative Bank Employees Union under 


1287 G1/2003—10 





3728 


THE GAZETTE OF INDIA: MAY 17,2003/VAISAKHA 27. 1925 


[Part II—Sec. 3(ii)] 


section 35 A contending that the bank management vide 
their letter dtd. 28-12-02 unilaterally and arbitrarily 
transferred the clerk Mr. N. V. Chavan from Sadashiv X 
Lane Branch situated at Girgaon Mumbai to Indore, M. P. 
who was the Vice President of the Union without disclosing 
any reason or justification pending the Reference regarding 
service condition bearing Ho. 2/113/2001 before the CGIT 
w hich action of the management is in contravention to 
condition of service, vindictive to the Union amounts to 
unfair labour practice. The Union therefore contended to 
direct the management suitably under the provisions of I. 
D. Act. 

2. Union Secretary' Mr. Surve and the Senior Manager 
°f the Bank Mr. Punekar vide pushis (Ex. 4) pointd out that 
the matter has been settled and that the workman has been 
transferred to Kalyan Branch consequently. Reference be 
disposed of. Hence the order : 

ORDER 

Complaint stands disposed of for non-prosecution 
vide purshis (Exhibit-4). 

S. N. SAUNDANKAR. Presiding Officer 
Exhibit No. 4 
At Mumbai No. II, 

Complaint No. 1 of2003 
In 

Reference No. CGIT-2-113 of2001 
Employer in relation to Saraswat Co-op Bank Ltd. 

Vs. 

Their workmen 
May it please your honour 
Union had filed the above complaint on 22-01-2003 
regarding transfer of vice-President of the Union by the 
Bank to Indore Branch. 

Since the matter is settled and the vice-President 
sen ice is transfer to Kalyan Branch. We hereby withdraw 
the above complaint. We do not want to prosecute the 
complaint. 

Dated: 20-03-2(X)3 
Place: Mumbai 

For Saraswat Co-op Bank Employees’ Union 
For the Saraswat Co-op Bank Ltd. 

(SANJAY ATM ARAM SURVE) 
General Secretary' 

(SANDEEP S. PUNGKAR) 

Senior Manager 

M fevft, 22 2002 
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New Delhi, the 22nd April, 2003 

S.O. 1441.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I. D. No. 88 / 2002 ) 
of the Central Government Industrial Tribunal./Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Southern Railway, Chennai and their 
workman, which was received by the Central Government 
on 21-4-03. 

[No. L-4I012/36/2002-IR(B. 1)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 7th April. 2003 

PRESENT: 

K. KARTHIKEYAN, Presiding Officer 

Industrial Dispute No. 88/2002 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Workman Sri M. Babu and the Management of Southern 
Railway, Chennai.] 

BETWEEN: 

Sri M. Babu ?' I Party/Workman 

AND 

The Chief Personnel Officer, : II Pa rty/M a n a gem ent 

Southern Railway. H. O. 

Personnel Branch. Chennai 

APPEARANCES: 

For the Workman ; Mr. Y. Christ Raja 

Mohan. Advocate 

For the Management : M/s. S. Palani Raja n 

& Mrs. Tanuja Rajan. 
Advocates. 

The Government of India, Ministry' of Labour in 
exercise of powers conferred by clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of Industrial Disputes 
Act, 1947 (14 of 1947), have referred the concerned 
industrial dispute for adjudication vide Order No. L-41012/ 
36/2002/IR(B-I) dated 9-9-2002. 

On receipt of the order of reference from the 
Government of India. Ministry' of Labour, this case has 
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been taken on file as I. D. No. 88/2002 and notices were 
sent to the parties to the dispute by registered post, with 
a direction to appear before this Tribunal on 18-10-2002 to 
file jtheir respective Claim Statement and Counter Statement 
and to prosecute this case further. Accordingly, the learned 
counsel on record on either side have filed their respective 
claim statement and counter statement and prosecuted 
this case further. 

Upon perusing the Claim Statement, Counter 
Statement, documentary evidence let in on the side of the 
I Party/Workman alone, the other material papers on record, 
after hearing the arguments advanced by the learned 
counsel on either side and this matter having stood over 
till this date for consideration, this Tribunal has passed 
the following: 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows : 

"Whether the action of the Chief Personnel Officer, 
Southern Railway, Headquarters Office, Chennai in 
terminating the services of the workman Shri M. Babu 
with effect from 6-1-1999. is justified ? If not, what 
relief is he entitled ?” 

2 . The averments in the Claim Statement filed by the 
I Party/Workman Sri M. Babu (hereinafter refers to as 
Petitioner) are briefly as follows: 

The Petitioner joined the sendees of the II Party/ 
Management Southern Railway as Substitute Bungalow 
Lascar as per the office order dated 15-5-97. He was 
attached to Sri N. Kasinath, Deputy CSI/CN. II-MAS. He 
was discharging his duty as a substitute Bungalow Lascar 
continuously from 15-5-97 sincerely and to the utmost 
satisfaction of the officer to whom he was attached. He 
has an unblemished record of service. He was retrenched 
from service by an order dated 6-1-99. It is in violation of 
Section 25F of Industrial Disputes Act. His non¬ 
employment is in total violation of principles of natural 
justice since no charge was issued to him and no domestic 
enquiry was conducted. Moreover, it is not for any proven 
misconduct. Petitioner was not given any notice of 
retrenchment prior to the dismissal order. It has not been 
established that his non-employment was due to surplus. 
The principle of iast come—first go’ has not been followed 
in dispensing with the services -of the Petitioner. Hence, 
the non-employment of the Petitioner is invalid and non¬ 
est in law. The Petitioner caused a legal notice dated 
19-2-2001 to the II Party/Management and called upon the 
, management to reinstate the Petitioner into service with 
\all back wages, continuity of service and other attendant 
benefits. The II Party/Management had failed to send a 
rieplv for the same. The representation given to the II Party/ 
Management bv the Petitioner for reinstatement in service 
yielded no result. Hence he raised an industrial dispute by 


a petition dated 3-4-2001 before the Assistant Labour 
Commissioner (Central), Chennai for conciliation. It ended 
in a failure. On receipt of the failure of conciliation report 
from the Assistant Labour Commissioner (Central), 
Chennai, the Govt, has referred this dispute to this Tribunal 
for adjudication. Hence, it is prayed that this Hon’ble 
Tribunal may be pleased to pass an award directing the 
II Party/Management to reinstate the Petitioner in service 
with back wages, continuity of sendee and all other 
attendant benefits from the date of retrenchment. 

3. The averments in the Counter Statement filed by 
the II Party/Chief Personnel Officer. Southern Railway, 
Chennai (hereinafter refers to as Respondent) are briefly 
as follows: 

The Petitioner was engaged as a Substitute 
Bungalow Lascar to Sri N. Kasinath, the then Deputy Chief 
Signal and Telecommunication Engineer, Construction 
w.e.f. 15-5-97 under conditions as agreed to by either parties 
as stipulated in the Respondent's office order No. 64/97 
dated 15-5-97. As per the terms of that agreement, the 
Petitioner’s services are liable to be terminated within three 
years, if he found unsatisfactory or if he is not required by 
the same officer or his successor or any other 
administrative grade officer within three years. His 
appointment will not confer on him any title or claim for 
absorption in any vacancy in the regular establishment. 
He will not be entitled to any notice of termination of 
service or any compensation on such termination except 
what is prov ided for in the relevant rules under Industrial 
Disputes Act. Hc.Uill be eligible for regular absorption in 
Group D post only after three years of continuous service. 
If after regular absorption he is not required in the 
Bungalow due to transfer of the officer concerned or by 
his successor he will be transferred against an existing 
Group D vacancy’ and will seek further promotions as per 
existing channel of promotion. The duties discharged by 
the Petitioner were at the residence of the Officer 
comprising of attending phone calls and carrying the files 
from residence to office and back etc. Sri N. Kasinath, the 
officer for whom the Petitioner was engaged reported 
through his letter dated 27-11-98 to the Respondent that 
the Petitioner was not punctual and is irregular and had 
not shown any improvement despite oral reprimands. He 
further stated that the Petitioner did not turn up for duty 
from 12-11-1998 onwards without any intimation and his 
whereabouts were also not known. The officer also 
requested the Respondent to consequently terminate the 
services of the Petitioner. Tire Respondent after examining 
the facts and circumstances, it was decided to 
communicate to its approval to terminate the sercices of 
the Petitioner due to his unsatisfactory service and 
unauthorised absence, scrupulously following the 
procedures/rules governing such termination. 
Accordingly, the Petitioner’s service stood terminated from 
6 -1-99 by issuance of an office order dated 6-1-1999 and a 
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copy was forwaided to the Petitioner. Along with that 
order a cheque for Rs. 5873/- (Rs. 3,268/- towards one 
month salary in lieu of notice period and Rs. 2,605/- towards 
retrenchment compensation for two years) was sent to 
the last known address of the Petitioner under registered 
post. On 1-2-99 the postal authorities returned the 
registered post addressed to the Petitioner with-an 
endorsement "no such name”. Consequently officer order 
of termination was conspicuously exhibited in the office 
notice board duly issuing a menorandum on 3-2-99 
witnessed by two employees. Notwithstanding the above 
the Respondent was able to settle from other sources 
another address of the Petitioner and another letter was 
sent to the Petitioner on 13-4-99 which was also not 
responded by the Petitioner. The Petitioner has not turned 
up four years together. The delayed claim of the Petitioner 
may be dismissed. The Petitioner was awa^e of the 
condition of terminating his serv ices within three years, if 
found unsatisfactory or when the same is not required as 
detailed in the office order which was accepted and dulv 
signed by the Petitioner. It is in accordance with the 
instruction issued by the General Manager of Southern 
Railway dated 4-6-77. The Petitioner’s termination of 
service w ithin three years from his engagement falseundcr 
sub rule 2(bb) of Section 2(oo) of the Industrial Disputes 
Act. 1947 and accordingly, even though the Petitioner’s 
case docs not fall under section 25F. retrenchment 
compensation and salary' were claimed and kept unpaid, 
since the applicant did not turn up The action of the 
Respondent in terminating the seviccs of the Petitioner 
from 6-1-99 is justified as the applicants w hereabouts were 
not known. His engagement was liable to be terminated 
lor unsatisfactory work and for the same is not required 
within three years as show* and agreed to the 
engagement order itself. Therefore, the claim »he 
Petitioner is dev oid of merits. Hence, it is prayed th. •. his 
Hon blc Tribunal may be pleased to dismiss the cla. i of 
the Petitioner. 

4. When the matter was taken up for enquiry, no one 
has been examined as a witness on either side. On the side 
of the 1 Party/Workman 4 documents have been marked as 
Ex. W1 to \V4 No document lias been marked as an exhibit 
on the side of the II Party/Managemeiu. Arguments 
advanced by the learned counsel on either side were heard. 

5. The point for my consideration is : 

'Whether the action of the Chief Personnel Officer, 
Southern Railway. Headquarters Office. Chennai in 
terminating the services ofthe workman Shri M. Babu 
with effect from 6-1-1999 is justified ? If not, what 
relief is he entitled ?" 

Point:— 

This industrial dispute has been raised bv the 
Petit ioncr/Workman Sri M. Babu challenging the action of 
the Chief Personnel Officer, Southern Railway, 


Headquarters Office. Chennai in terminating his services 
as Substitute Bungalow Lascar from 6-1 -99 as unjustified. 
It is admitted that the Petitioner has been appointed as 
Substitute Bungalow Lascar temporarily by an order dated 
15-5-97. The xerox copy of the same is Ex. W1. It contains 
the terms and conditions of the temporary appointment. 
Accepting that terms and conditions of the appointment, 
the Petitioner has acknowledged for the receipt of the order. 
In the appointment order Ex. W1 itself it is stated that the 
said appointment as Substitute Bungalow Lascar is subject 
to the conditions mentioned therein. The first conditions 
is that the the serv ices of the appointee are liable to be 
terminated within three years, if found unsatisfactory or if 
he is not required by the same officer or his successor or 
any other administrative grade officer within three years'. 
The next condition is that 'the said appointment will not 
confer on the appointee any title or claim for absorpd 
any vacancy in the regular establishment’. A; 
condition of that appointment is that 'the appointee wvll 
not be entitled to any notice of termination of service or 
any compensation on such termination except what is 
provided for in the relevant rules under the Industrial 
Disputes Act.' It is also admitted that the services ofthe 
Petitioner have been terminated by the Respondent/ 
Management by an order dated 6-1-99. The xerox copy of 
the same is Ex. W2. It is the contention of the Petitioner 
that he was discharging his duty ever since his date of his 
appointment sincerely and to the utmost satisfaction of 
the officer to w hom he was attached and he was doing his 
duty continuously from 15-5-97 without any blemish. In 
Ex. W2 order passed by the Respondent/Management for 
termination of the service of the Petitioner, it is stated that 
the Petitioner was unauthoriscdly absent for duty fr?m 
the afternoon of! 2-11 -98 without any intimation. 'T 
also been staled in the Counter Statement of tn 
Respondent. It has not been denied by the Petitioner bv 
any reply statement or by let in anv evidence. It is further 
alleged in the Counter Statement of the Respondent/ 
Management that the officer to w hom the Petitioner was 
engaged reported by his letter dated 27-1 1-98 to the 
Respondent that the Petitioner was not punctual and is 
irregular and had not shown any improvement despite 
oral reprimands and further the applicant did not turn up 
for duty from 12-11-98 cawards without any intimation 
and his w hereabouts wcv ; also not known. The copy of 
the said report of the officer has been attached to (he 
Counter Statement as Annexure No. IV. This has not been 
disputed or denied by the Petitioner. It is also not the 
contention ofthe Petitioner in his Claim Statement that 
the allegation in the order of termination dated 6-1-99 dial 
he was unauthoriscdly absent from duly from the 
afternoon of 12-11-98 without any intimation is incorrect 
but lie was attending his duty till 6-1-99 the dale on w hich 
he was retrenched from service. It is further contended by 
the Respondent/Management in their Counter Statement 
that the Respondent after examining the facts and 
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circumstances decided to terminate the services of the 
Petitioner due to his unsatisfactory service and 
unauthorised absence and accordingly passed an order 
of termination of service dated 6-1-99 and forwarded the 
same to the Petitioner to his last known address along 
with the crossed cheque dated 6-1-99 for a sum of 
Rs. 5,873/- being one month’s wages Rs. 3,268/- as notice 
pay in lieu of notice and Rs. 2.605/- as retrenchment 
compensation in terms of Section 25F of Industrial Disputes 
Act. The xerox copy of that letter is Ex. W2. It is further 
contended by the Respondent in their Counter Statement 
that the said order of termination of service along with the 
cheque has been sent to the Petitioner, whose address at 
Chennai, by registered post and the same has been 
returned unserved with the postal endorsement “as no 
such name in the given address” and subsequently, the 
retrenchment order has been exhibited in the office notice 
board and that after ascertaining the Petitioner’s another 
address from other sources, another letter was sent to the 
Petitioner on 13-4-99 and for that also the Petitioner has 
not responded. Along with the Counter Statement, the 
Respondent has filed a Xerox copy of a memorandum dated 
3-2-99 for exhibiting the termination order dated 6-1-99 in 
the office notice board, 

6. These undisputed facts go to show that the 
Petitioner has remained unauthorisedly absent for duty 
from 12-11-98 and his whereabouts were not known to the 
Respondent. The Petitioner has sent a notice dated 
19-2-2001 through his advocate to the Chief Personnel 
Officer. Southern Railway, Chennai. The xerox copy of the 
same is Ex. W3. Though in that notice, a reference has 
been made about the order dated 6-1-99, passed by the 
Respondent/Management for retrenching the Petitioner 
from service, nothing has been'stated in the notice that 
the. reason given in the order of termination of service 
passed by the Respondent/Management that the 
Petitioner was unauthorisedly absent‘from duty from the 
afternoon of 12-11-98 without any intimation is incorrect 
or false. If realty the reason given by the Respondent/ 
Management for terminating the services of the Petitioner 
in Ex. W2 is incorrect or false, the Petitioner could have 
stated in his earlier notice sent through his advocate and 
in his Claim Statement as the reason by the Respondent/ 
Management for retrenching him from service is false. From 
this, it is seen that for the unsatisfactory service of the 
Petitioner, as reported by the Officer to whom he was 
attached as substitute Bungalow Lascar and also for his 
unauthorised absence for duty from 12-11-98 afternoon, 
the Respondent/Management has terminated the services 
of the Petitioner in terms of the appointment order Ex. W1. 
Further, it is seen from the order of termination from service 
under Ex. W2, the Respondent/Management has sent a 
crossed cheque for Rs. 5,873 towards one month’s wages 
as notice pay in lieu of notice and retrenchment 
compensation in terms of Section 25F of Industrial Disputes 


Act, 1947, and it has been returned unserved as the 
Petitioner was not available in the given address. It is the 
specific contention of the Respondent/Management in 
their Counter Statement itself that the retrenchment 
compensation and salary for the Petitioner has been 
claimed and kept unpaid, since the Petitioner did not turn 
up. So, it cannot be said that the non-employment of the 
Petitioner is in violation of principles of natural justice 
and the termination of the service of the Petitioner is not 
for any misconduct of the Petitioner. It cannot be said that 
it is in violation of Section 25F of the Industrial Disputes 
Act, 1947. As it has been stated in the order of appointment 
under Ex. W1 as the Petitioner was engaged as substitute 
Bungalow Lascar temporarily, it will not confer on him any 
title or claim for absorption in any vacancy in the regular 
establishment. From the facts available in this case, as 
evidenced from the documents filed in this case on either 
side, it is Seen that the Petitioner was engaged temporarily 
as a substitute Bungalow Lascar oq 15-5-97 and even prior 
to the completion of the three years period of service to 
the satisfaction of the officer to whom he was attached, he 
remained unauthorisedly absent for duty from 12-11-98, 
so he has lost the chance to become eligible for Group D 
staff. Under such circumstances, it is seen that the action 
of the Chief Personnel Officer, Southern Railway. 
Headquarters Office. Chennai in terminating the services 
of the Petitioner/Workman Sri M. Babu w.e.f. 6-1-1999 is 
justified. The amount due to the Petitioner because of the 
termination of his service by the Respondent/Management 
as Rs. 5.873 is kept unpaid, because he has not turned up 
to receive the same as one month’s salary in lieu of notice 
period and compensation towards retrenchment. The 
Petitioner can approach the Respondent/Management and 
get that amount remained with them unpaid. Thus, the 
issue is answered accordingly. 

7. In the result, an Award is passed holding that the 
Petitioner/Workman Sri M. Babu is not entitled for the 
relief of reinstatement in service with back wages, 
continuity of service and all other attendant benefits from 
the date of retrenchment as claimed by him. but he can get 
the amount of Rs. 5.873 due to him kept unpaid by the 
Respondent/Management by approaching the 
Respondent/Management. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him. corrected and pronounced by me in the open court 
on this day the 7th April. 2003.) 

K. KARTHLKEYAN, Presiding Officer 
WITNESSES EXAMINED: 

On either side : None 

DOCUMENTS EXHIBITED: 

For the I Party/Workman:— 

Ex. No. Date Description 
W1 15-05-97 Xerox copy of the appointment order 

issued to Petitioner. 
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W2 

06-01-99 

Xerox copy of the order of termination 
issued to Petitioner 

W3 

19-02-2001 

Xerox copy of the lawyer’s notice 
issued by Petitioner to Respondent. 

W4 

22-02-2001 Xerox copy of the postal acknow¬ 
ledgement card for having sent by 
RPAD 


For the II Party/Management: Nil 

Presiding Officer 
M 22 3T% 2003 

^T.3TT. 1442.—Stfafwr, 1947 (1947 
^ 14) Wt mi 17 % ST^mui if' %^t WsFK 
tifftt 3N> s 3T^t % Prefab ^3% 

ww<t % #3, ff PiR«e 3ft«hPi4> 4f 

7TT34T 3fl?jlp|ch 3Tf>-7^TW-^T-#^ % 'T3R 

(Trer^l WtT 3TI^. 4. 38/2002) TO%T w( t, 

‘ 73F4.R ^Ft 21-04-03 ^Ft W<If3TT «n I 

[T^M 2011/38/2001-3Tl£ 3TR./5ft-1 ] 

3T5T4 ^fRTR, 

New Delhi, the 22nd April, 2003 

S.O. 1442.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I. D. Case No. 
38/2002) of the Central Government Industrial Tribunal/ 
Labour Court. Bhubaneswar now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of NAB ARD, Puri Gramya 
Bank and others and their workman, which was received 
by the Central Government on 21 >04-03. 

[No. L-l 2011/38/2001-IR (B-l)J 
AJAY KUMAR. Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 
PRESENT: 

Shri S. K. Dhal. OSJS, (Sr. Branch). Presiding Officer, 

C.G.I.T -cum-Labour Court, Bhubaneswar. 

Industrial Dispute Case No. 38/2002 

Date of conclusion of hearing 4th April, 2003 

.Date of Passing Award—7th April, 2003 
BETWEEN: 

The Management of: 

1 The Chief Regional Manager, NABARD. 

2. The Chairman, Puri Graniya Bank. 

3. The Chairman, Koraput Panchavati Gramva 
Bank. 

4. The Cliairman, Rushikulya Gramya Bank. 
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5. The Chairman. Kalahandi Anchalik Gramya 

Bank. j 

6. The Chairman, Bolangir Anchalik Gramya 

Bank. [ 

■i 

7. The Chairman, Dhenkanal Gramya Bai|k. 

8. The Chairman. Cuttack Gramya Bank. ‘ 


9. The Chairman, Balasore Gramya Bank. 

10. The Chairman, Baitarani Gramya Bank! 

.. .1st Party—Managements 

AND /’ 

Their Workmen represented through The 
General Secretary, All Orissa GrsUiya Bank 
Emp. Federation, Bishnu Nagar. Mrhampur, 
Ganjam (Orissa). ... 2nd Pa/ty—Union 


APPEARANCES: 

Shri B. B. Nanda. AM, 
NABARD 

Shri G. K. Pattnaik. Chairman. 
BGB, Balasore. 

Shri R. R. Das. PGB. Puri 
Shri K. C. Dash, Manager, 
BAGB, Bolangir 

None 


AWARD 


For tl|e 1st Party- 
Managements 

For fhe 2nd Party- 
Unicjh. 


The Government of India, Ministry of Labour in 
exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act. 1947 (14 of 1947), have referred the following 
dispute for adjudication vide their Order No. L-12011/38/ 
2001/IR (B-I). dated 05-02-2002: | 

1. “Whether the action of the/ Management i.e. 

NABARD by not enhancing th<s Key Allowance in 
the RRBs of Orissa State is justified ? If not what 
relief the workmen are entitled'to?” 2. “Whether the j 
action of all RRB management except RGB and KPGB j 
by not formulating the promotional policy in spits’ 
of NABARD guidelines is justified ? IF not, vvhatj 
relief the workmen are entitled to?” ! S 

/ j 

2. The case of the 2nd Party may be stated in brief 


The employees and the officers of the 1st Parties 
Banks are entitled to get their salary', allowances and; 
promotional benefits at par with counter parti employees 
of sponsored Nationalised Commercial Banks per award \ 
dated 30-4-1990 of National Industrial Tribunal. The 1st i 
Parties Banks were advised to give promotion to its 
employees and officers by implementing promption policy 
vide Government of India Gazette Notification Statutory 
Order No. 4426E. dated 20-7-1998. In pursuant to the said 
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{ gazette notification circular formulating the promotion 
.policy was issued. The said circular is called as Regional 
Rural Banks (appointment and promotion of officers and 
other employees) Rules 1998. But no promotions have 
been given to the clerks and sub-staff in the last 25 years 
even the vacancies created due to death, dismissal/ 
termination etc. The 1st Parties Banks were permitted to 
effect promotion from officer Scale-I to Scale-II for filling 
up the vacancies arising out of the review of categorization 
Of branches. One of the 1st Parties i.e. Puri Gramya Bank 
issued a circular on 24-1 -1999. It has been further pleaded 
that the Government of India have laid down the business 
norms for categorizing the branches for the purpose of 
deciding the requisites incumbency. Every year, in the 
month of May, each Regional Rural Banks (in short Called 
as RRBs) should undertake the exercise of categorization 
of its branches on the basis of the Business criteria 
indicated taking into account the average business i.e. 
average aggregate deposits and advance of the last two 
financial years. It has been further stated that, the work 
relating to the categorization of Regional Rural Bank 
branches for the financial year 1993-94 should be 
commenced in the month of May 1993 and the average 
aggregate deposits and advances during the financial year 
1991-92 and 1992-93 be taken irtto consideration. The 1st 
Party—Management No. 1 i.e. NABARD issued letter on 
20-3-1993 regarding categorization of branches. But no 
action in the matter of categorizaion of branches in the 
month of May 2001 was taken by the 1st Party in posting 
of the officers in different grades. Moreover the fixation of 
staffing pattern has not been taken into consideration with 
arbitrary and illegal motives for debarring the officers from 
getting their due promotion with malafide intention so as 
not to implement the promotion policy 1998 in the Regional 
Rural Banks in the State of Orissa which was issued by 
the Government of India. It is said that the Chairman, Puri 
Gramya Bank has not filled up 52 promotional posts from 
Clerk to Officer and 7 posts from Messenger to Clerk after 
clearance. Similarly, the Chairman of Balasore Gramya Bank 
did not fill up 30 posts in clerical cadres and 19 posts in 
officer cadres. The grievance against the Chairman, 
Baitarani Gramya Bank is that a circular has been issued 
for promotion from officer Scale-I to Scale-II and that has 
not been complied with. The Kalahandi Anchalik Gramya 
Bank has not taken any initiative for effecting the promotion 
from all cadres. As regards the Chairman, Rushikulya 
Gramya Bank is concerned it is pleaded that the bank did 
not take any initiative for filling up further 15 Nos. of 
Scale-II vacancies, which is lying vacant. It has been 
further submitted that in regard to Key Allowance to the 
employees of State Bank sponsored RRBs i.e. KPGB, 
K AGB and B AGB f the 1st Parties are advised by working 
Group but that has not been complied with. It is further 
submitted that on the demand of the key allowances of 
Rs. 380. the employees of RRBs moved to the Karnataka 
High Court and direction has been given to all RRBs 


sponsored by State Bank of India to extend key allowances 
of Rs. 380 per month to the employees of RRBs sponsored 
by State Bank of India. Accordingly, the Koraput 
Panchavati Gramya Bank, Kalahandi Anchalik Gramya 
Bank and Bolangir Anchalik Gramya Bank sponsored by 
State Bank of India should extend key allowance of 
Rs. 380 per month with effect from 1-9-1987. But that has 
not been done. In the Claim Statement the following prayers 
has been made: 

(i) Direction be given to the 1st Parties to grant 
promotional benefits to the Clerks and sub-staffs at least 
in the vacancies ahsing due to death, dismissal/termination 
etc. (ii) Direction be given for categorization of branches 
as on May 2001 as advised by the Government of India 
through NABARD and (iii) Direction be given for payment 
of key allowance of Rs. 380 per month to the employees 
working under Regional Rural Banks sponsored by State 
Bank of India. 

On receipt of the copy of the reference one of the 
1st Parties Bank i.e. Puri Gramya Bank has filed their 
Written Statement. They have pleaded that promotion of 
workman was banned by the Government of India till 28th 
July, 1998. Thereafter on receipt of the order dated 
29-7-1998 obtaining approval from the Boards. Steps have 
been taken for promotion process and effected promotion 
of officers in the year 1999 and 2000. They have also 
initiated the process for the workman and had sought for 
concurrence of the sponsor Bank. The Bank also has 
initiated the process as per the new man power norms, 
after the instruction of NABARD. But the workmen have 
filed a Writ Application challenging the norms prescribed 
by NABARD before the Hon’bleHigh Cdurt of Orissa in 
O.J.C. No. 17180/2001 andintheMisc. Case arising out of 
it wherein, the order has been passed granting stay on the 
operation of the NABARD letter dated 31st July, 2001. 
The other grievance of the 2nd Party has been denied by 
the 1st Parites Bank. i.e. Puri Gramya Bank. 

Another 1st Parties Bank i.e. Chairman, Kalahandi 
Anchalik Gramya Bank in their Written Statement was 
pleaded that, they have sought for clarification from the 
sponsored bank for promotion of 9 officers from Scale-I to 
Scale-II. Presently' Key allowance at the rate of Rs. 189 is 
being paid who are holding keys and acting as Joint 
Custodian. They have pleaded that they are taking 
effective steps for promotion from all the cadres as per the 
availability' of the vacancy. 

The Chairman, Dhenkanal Gramya Bank in their 
Written Statement has pleaded that nobody has been 
debarred from getting promotion. Promotion is being given 
to their workers and officers as per the guidelines issued 
by the NABARD. Salary and other allowances are being 
paid as per the latest decision of the Supreme Court. They 
have denied that the allegation of the 2 qd Party that no 
promotion has been given to any body. 
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The Chairman, Balasore Gramya Bank in their Written 
Statement has stated that the revised promotion policy 
viz. the revised appointment and promotion Rules 1998 in 
respect of staff members of the Balasore Gramya Bank has 
already been published and circulated to the branches by 
the banks in accordance with Government of India/ 
NABARD instructions. They have denied the other 
allegations made by the 2nd Party. 

The NABARD in their Written Statement has taken 
the stand that they are not the necessary party' to the 
reference because they have got no role to play except 
circulating the circular of the Government received by them 
to different branches. Other 1st Parties Banks have not 
filed their Written Statement and they have been set 
ex parte. 

4. On the above pleading of the parties, the following 
Issues have been settled : 

ISSUES 

1. Whether the reference is maintainable? 

2. Whether the Management No. 1 i.e. NABARD is 
a necessary- Party in this refeience? 

3. Whether the action of the Management i.e. 
NABARD by not enhancing the Key Allowance 
in the RRBs of Orissa is justified? 

4. Whether the action of the RRB Management 
except RGB & KPGB by not formulating the 

■ promotional policy inspite of NABARD 
guidelines is justified? 

5. If not, what relief the workmen are entitled to? 

5. All the 1st Parties Banks who have made 
appearance before this Tribunal has not adduced any oral 
evidence. It may be stated here that, when the hearing 
agrument commenced the 2nd Party remained absent 
inspite of several times taken by him. So argument was 
heard from the 1st Parties Banks who have made 
appearance before the Tribunal. 

FINDINGS 

ISSUE NO. 1 

6. The 2nd Party' has raised a dispute before the 
appropriate authority and after failure of conciliation the 
matter was referred to the Government of India who after 
due consideration being satisfied that a dispute exists has 
made a reference under section 10 of the Industrial 
Disputes Act. No materials have been placed on behalf of 
the contesting 1st Parties-Banks to satisfy the Tribunal 
that the reference is not maintainable. Inolher w ords. I am 
of the opinion that the reference is maintainable. Hence, 
this issue is answered accordingly. 

ISSUE NO. II 

7. During course of argument it has been stated on 
behalf of one of the 1st Parties-Managements i.e. 
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NABARD that, they are not the necessary party in this 
reference in view of the letter of the Chief Labour 
Commissioner (Central) New Delhi and they should not 
be made as a party to the Industrial Dispute. It has been 
further submitted that the RRBs have got their separate 
rules and regulations for their employees and the workmen 
for which the 2nd Party is representing are not the 
workmen under them and they are not their employer. This 
stand of the NABARD has not been challenged by the 
2nd Party either by adducing any oral or documentary 
evidence as I have stated earlier. The 2nd Party' has not 
taken part w hen the Tribunal started hearing the argument. 
In that case, in absence of any materials, it can be said 
that, the 1st Party “Management. NABARD is not a 
necessary' party in this reference. So. this issue is 
answered accordingly. 

ISSUE NO. Ill & IV 

These two issues relate to the payment of key 
allowance and formulating the promotional policy. For 
convenient sake. 1 have taken both the Issues together. 
The 2nd Party has failed to place any material before the 
Tribunal that the employees are entitled to get the key 
allowance under what circumstances. The 2nd Party also 
failed to place any materials to justify for payment of key 
allowance. So. in absence of any materials this Tribunal is 
not in a position to say that the action of the 1st Party * 
Management i.e. NABARD by not enhancing the key 
allowance in the RRBs of Orissa is justified and the action 
of the RRB Management except RGB & KPGB by not 
formulating the promotional policy is unjustified. Hence, 
these two issues are answered accordingly. 

ISSUE NO. V 

9. In view of my findings given in respect of Issue 
No. II. III. IV & V the 2nd Party 7 has failed to make out a 
case and the members of the 2nd Party are not entitled for 
any relief. 

10. Reference is answered accordingly. 

Dictated & Corrected by me. 

S. K. DHAL. Presiding Officer 
M 23 aftfa, 2003 
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New Delhi, the 23rd April 2003 

S.O. 1443.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. LC1D- 
• 72/2002) of the Central Government Industrial Tribunal/ 
Labour Court, Hyderabad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt. and theif workman, 
which was received by the Central Government on 
23-04-2003. 

[No. L-40025/3/20034R (DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNAL-CUM-LABOUR COURT, 
HYDERABAD 


PRESENT: 

Shri E. Ismail, Presiding Officer 

Dated: 31st day of March, 2003 
INDUSTRIAL DISPUTE NO. L.C.LD. 72/2002 


BETWEEN: 

Sri N. Srinivas Reddy, 

S/o Keshava Reddy, 

R/o Molangoor Post, 

Shankar Patnam Mandal, 

KarimnagarDistrict. ... PetiUoner 

AND 


1. The Sub-Divisional Officer, a 
T elecom, Karimnagar, 

Distt. Karimnagar, 


2. The Telecom District Manager, 
Karimnagar. Distt Karimnagar, 




.. .Respondents 


3. The Telecom District Engineer, I 
Karimnagar, Distt. Karimnagar J 

APPEARANCES: 


For the Petitioner : SriK. Srinivasa Rao, Advocate 
For the Respondent : Sri R. S. Murthy, Advocate 


AWARD 


This is a case taken under Sec. 2A(2) of the I. D. Act. 
1947 in view of the judgment of the Honble High Court of 
Andhra Pradesh reported in W. P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others and numbered in this 
Court as L. C. I. D. No. 72/2002 and notices were issued to 
the parties. 


2. In spite of several adjournments given from 
13-9-2002 for enquiry of Petitioner for 12 adjournments 
including 31-3-2003 the petitioner has not turned out. In¬ 
spite of number of adjournments the petitioner has failed 
to produce any evidence in support of his claim: There is 


nothing on record to support the contention of the 
Petitioner. Therefore, it is held that the petitioner is not 
entitled for any relief. 

Accordingly a ‘NiT Award is passed. Transmit. 

Dictated toKum. K. Phani Gowri, Personal Assistant 
transcribed by her, corrected and pronounced by me on 
this the 31 st day of March, 2003. 

E. ISMAIL, Presiding Officer 

APPENDIX OF EVIDENCE 

Witnesses examined for the Witnesses examined for 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

23 3rfor, 2003 
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New- Delhi, the 23rd April 2003 

S.O. 1444 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14of 1947). the Central 
Government hereby publishes the award (Ref. No. 194/99) 
of the Central Government Industrial Tribunal/Labour 
Court, No. 2. Dhanbad now as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the management of All India Radio and their 
workman, which was received by the Central Government 
on 23-04-2003. 

[No. L-42012/123/98-ffi. (DU)} 
KULDIP RAI VERMA. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNBAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B, Biswas. Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10 (l)(d) of the 1. D. Act. 1947 

REFERENCE No. 194 OF 19°9 


1287 G1/2003—11 
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PARTIES: 

T]ie Employers in relation to the management of The 
Stn. Director, Commercial Broadcasting Services, All 
I ndia Radio, Patna, and their workmen. 
APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : Shri D. K. Verma, Adv. 

Authorised Representa¬ 
tive. 

State; Jharkhand Industry: DU 

Dated, Dhanbad, the 2nd April, 2003 

ORDER 

The Govt. ot India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the t. D. Act. 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-42012/1237 
98/IR(DU). dated the 30th November, 1998. 

SCHEDULE 

Whether the action of the management of 
Commercial Broadcasting Services, All India Radio, 
Patna in terminating the services of Shri Ajay Kumar 
Singh, casual announcer is legal & justified? If not, 
w hat relief t he w orkman is entitled to?” 

2. In this reference neither the concerned workman 
nor his representative appeared. However, the management 
side appeared through their authorised representative and 
filed authorisation in this reference before this Tribunal 
but did not submit any written statement. It is seen from 
the iccord that the instant reference was received by this 
Tribunal on 10-6-1999 and since theii it is pending for 
disposal. As the concerned workman failed to appear, 
icgistercd notices w ere issued to the workman side but in 
spite of the issuance of notices they failed to appear before 
this Tribunal. They also did not even respond to the notices 
issued by this Tribunal. In natural course the question will 
arise what will be the fate of the reference made by the 
Ministry lor its disposal. The reference is made on the 
basis ol dispute raised by the concerned workman/union. 
Naturally responsibility rests with the concerned workman/ 
union to assist the Court to dispose of the reference in 
issue on merit. In v iew' of the decision reported in 2002 (94) 
FLR 624 it will not be just and proper to pass ‘No Dispute’ 
Award when botli parties remain absent. There is also no 
scope to answer the reference on merit in absence of any 
W S. and available documents. There is no dispute to hold 
that when any reference is made it is expected to be 
disposed of on merit but when the parties do not take any 
step or do not consider even to file W. S./documents such 
expectation to dispose of the reference on merit comes to 
an end. It is not expected that for years together the Court 
" ill P crsi,e the matter siio /nolo with the expectations for 
appearance ot the workman in spite of issuance of registered 


notices. As per I. D. Act the workman excepting under 
provisions of Section 2A is debarred from raising any 
industrial dispute. The disputes are mainly raised by the 
Union for their workmen. These unions in spite of receiving 
notices do not care to appear before the Court for the 
interest of the workman and as result they have been 
deprived of getting any justice. Until! and unless the 
attitude of the union is changed I consider that this uncalled 
for situation will persist. Definitely it is the duty oflhe 
Court to dispose of the reference on merit but it depends 
on the cooperation of both sides. Here the record will clearly 
expose that sufficient opportunities had been given to the 
workman/union but yielded no result. This attitude shows 
clearly that the workman side is not interested to proceed 
with the hearing of the case for disposal on merit. 

Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 
^ fte#, 23 3rteT, 2003 
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New Del hi. the 23rd April, 2003 

S.O. 1445.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw ard (Ref. No. 45/1999) 
of ^ie Central Government Industrial Tribunal-cum-Labour 
Court, Mumbai No. 2 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Chowgule & Co. and their 
workman, which was received by the Central Government 
on 23-04-03. 

[No. L-29012/167/98-IR (M)] 

B. M. DAVID. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II MUMBAI 

PRESENT 

S. N. SAUNDANKAR 

PRESIDING OFFICER 
REFERENCE NO. CGIT-2/45 OF 1999. 
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EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF M/S. CHOWGULE & 
COMPANY LTD. 

M/s. Chowgule & Company Ltd. 

Chowgule House. 

Mormugao Harbour. 1 v 

Goa 403803. 

AND 

THEIR WORKMEN 
Chowgule Employees Union, 

PO. Box No. 90 
Vasco-da-gama 
Goa 403802 
APPEARANCES: 

FOR THE EMPLOYER : Mr. R. N. Shah 

Advocate. 

FOR THE WORKMEN : Mr.VA.Pai 

Advocate 

Mumbai Dated 21 st February, 2003 
* AWARD —PART-I. 

The Government of India, Ministry- of Labour by its 
Order No. L-29012/167/98/IR(M) dated 10-2-1999 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication :— 

"Whether the action of the management of M/s. 
Chowgule and Company Ltd. Goa, in dismissing 
Shri Subash G. Velvoikar. Operator, from the service 
w.e.f. 30-3-1998 is legal and justified ? If not, to what 
relief the workman is entitled to V 

2. Workman Velvoikar was in the employment of 
the management company. He was working as operator. 
By Statement of Claim (E.xhibit-6) union contended that 
the workman had put about 24 years sen ice and he was 
Vice President of the Union. He was chargesheeted on 9th 
May'96 for the allegation that he misbehaved with his co- 
worker Shri Maruti Dcsai by going to his quarter No. 4 in 
Pale Mines Colony and there he beat and abused, 
threatened him concerning to his life, and on that count, 
he was suspended bv the order dtd. 24-4-96. It is pleaded 
that the inquiry- conducted against the workman was not 
fair and proper and the findings are perverse. It is 
contended as per standing order clause 21 inquiry- of the 
employ ee of the company is to be conducted by officer of 
company not connected with the happenings or reporting 
of happenings however, inquiry- in connection with 
wprkman was conducted by the outsider who was an 
* advocate contrary, to the standing orders and therefore 


inquiry- is illegal. It is pleaded that workman had not lodged 
a complaint with police however Mr. Desai lodged 
complaint about the incident. It is contended w-orkman 
being an union activist with vindictive attitude inquiry 
was conducted and that based on the findings company 
dismissed him. Consequently since inquiry- vitiates, be 
set aside. 

3. Management company resisted the claim of 
workman by filing Written Statement (Exhibit-7) contending 
that on 24-4-96 at about 19.30 Hrs. workman entering in 
the workers colony assaulted co-worker Maruti Desai and 
threatened him of dire consequences and that this 
misbehaviour amounts to ‘misconduct' hence he was 
chargesheeted and pending that he w as suspended. It is 
contended that inquiry- w as held by an independent inquiry- 
officer and that giving sufficient opportunity inquiry- 
officer found the charges proved and based on the 
findings, workman was dismissed from the service vide 
letter dtd. 30-3-98—11-4-98. It is pleaded inquiry-being fair 
and proper does not vitiate and therefore the claim of union 
being devoid of substance, be'dismissed with costs. 

4. On the basis of the pleadings preliminary- issues 
were framed at Exhibit-10 and in that context workman 
filed affidavit in lieu of Examination in Chief (Exhibit-20) 
and union closed evidence vide purshis (Exhibit-25). In 
rebuttal Advocate Mr. Ashok Gaikwad Inquiry-Officer filed 
his affidavit (Exhibit-21) and the General Manager 
(Administration) Mr. Sinha (Exhibit-27) and management 
closed oral evidence vide purshis (E.xhibit-28). 

5. Union filed written submissions (Exhibit-29) and 
the management (Exhibit-30) with copies of the rulings. 
On perusing the record as a whole, written submissions 
and hearing the counsels for both sides. I record my 
findings on the following preliminary- issues for the reasons 
mentioned below : 

Issues 

1. Whether the domestic inquiry- which 
was conducted against the workman 
was against the Principles of Natural 
Justice ? 

2. Whether the findings of the inquiry- No 
officer are perverse ? 

REASONS 

6. At the outset the Learned Counsel Shri Pai for 
the workman submitted that admittedly domestic inquiry 
against the workman was conducted by Advocate 
Shri Gaikwad an outsider, in contravention to the 
provisions of the Model Standing Orders applicable to 
the company and the workman and therefore, the inquiry 
itself is illegal and vitiates. Mr. Shah the Learned Counsel 
for the management company urged with force that the 
Certified Standing Orders do not specifically require that 
inquiry- officer should only be an employee of the Company- 


Findings 

No 
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as deposed to by General Manager Mr. Sinha and 
submitted that the object of conducting the domestic 
inquiry is to enable the inquiry officer to give his findings 
on the charges levelled against the workman and that the 
right of the employer to conduct the inquiry is not restricted 
by the Standing Orders only to the industrial establishment. 
He has relied on the decision of Bombay High Court in 
Sandvik Asia Ltd. V/s. Maruti Mahipati Jagadale & Anr. 
2002 11 CLR JO]8 and Indian Telephone Industries Ltd. 
V/s. Dcvishanker Kumar Shukla 2000-1-LLJ531. 

7. The inquiry officer Mr. Gaikwad stated that 
workman never objected his appointment during the entire 
proceedings. Workman in his cross-examination pointed 
out that proceedings was recorded by Enquiry 1 Officer in 
the presence of himself and his Defence Representative 
and that he had not complained in writing for holding 
inquiry by Gaikwad an outsider. This shows that workman 
and his Defence Representative were aware that Advocate 
Mr. Gaikwad an outsider, was conducting the inquiry, 
coupled with the faot that the employer has been 
appointing outsiders without appointment being 
challenged by itself would indicate that both the parties 
have understood the certified standing orders to mean 
that, even outsiders can be appointed as inquiry officer. 

In Sandvik Asia’s case cited by Mr. Shah His Lordship of 
Bombay High Court ruled that “considering that the object „ 
of conducting domestic inquiry is to enable the inquiry 
officer to give his findings unbiased i.e. without favouring 
to any of the part ies, cannot be said to be in contravention 
to the standing orders. In Indian Telephone Industries 
Ltd's case Their Lordships of Supreme Court observed 
that the requirement to appoint an inquiry officer an 
outsider is to eliminate the likel hood of any bias and such 
provision can be construed to ean that a person who is 
not even an employee being an outsider having no merest 
in the outcome of the domestic inquiry is to be excluded. 
Relying on the decisions hardly can be said that inquiry 
vitiates, if conducted by an outsider. 

8. So far the other factors in connection with 
domestic inquiry Their Lordships of Apex Court in Sur 
Enamel and Stamping Works V/s. Their Workmen J963II 
LLJ SCC pg. 357, ailed that enquiry cannot be said to 
have been properly held unless : 

(1) the employee proceeded against has been informed 
clearly of the charges levelled against him. 

(2) the w itnesses are examined-ordinarily in the presence 
of the employee in respect of the charges. 

(3) the employee is given a fair opportunity' to cross- 
examine witnesses. 

(4) he is given a fair opportunity' to examine witnesses 
including himself in his defence if he so wishes on 
any relevant matter, and 

(5) the inquiry officer records his findings with reasons 
for the« : ne in his report. 


9. Workman mainly relies on the ground of 
appointment of an outsider as inquiry' officer and that he 
did not point out any other ground. Infact, in cross- 
examination para 8 workman clearly admitted that he 
participated in the inquiry' in respect of the chargesheet 
dtd. 9-5-96. His DR had cross-examined the w'itnessess of 
the management. He himself examined witnessess on his 
behqlf and that the proceeding was recorded in the 
presence, which is as per the tests laid down in above said 
ruling. Therefore going through the inquiry' proceedings 
and the evidence, it is apparent that inquiry was conducted 
giving full opportunity' to the workman and is in accordance 
with the principles of natural justice. 

10. So far perversity of findings are concerned. 
Learned Counsel Mr. Pai submitted that without giving 
any reasons the findings are recorded. The inquiry- 
proceedings filed with list (Exhibit-8) showed the grounds 
for coming to the conclusions. ‘Perversity’ is that, when 
the findings are such which no reasonable person would 
have arrived at on the basis of the material before it. 
Workman himself in his statement of Claim para 8 (g) recited 
that on the day of the incident i.e. 24-4-96 at about 9.00 
p.m. he met complainant Mr. Maruti Desai and that said 
Maruti Desai under the influence of liquor abused him 
which throws light on incidence. Considering the evidence 
as a whole, hardly can be said that the findings recorded 
are not based on the evidence and the documents on 
record. The findings being not perverse and the inquiry 
as per the Principles of Natural Justice, Issues Nos. 1 $ 2 
are answered accordingly and hence the order 

ORDER 

The domestic inquiry conducted against the 

workman was as per the Principles of Natural Justice. 

The findings of the inquiry officer are not perverse, 

S.N. SAUNDANKAR, Presiding Officer 
M 23 2003 
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New Delhi, the 23rd April. 2003 

S.O. 1446, — In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 72/99) 
of the Labour Court, Emakulam as shown in the Annexure, 
in the Industrial Dispute between the management of 
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Syndicate Bank and their workman, which was received 
by the Central Government on 22-04-2003. 

[No. L-12011/90/99-IR (B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR COURT, 
ERNAKULAM 

(IN THE LABOUR COURT, ERNAKULAM) 

• (Monday, the 23rd day of March, 2003) 
PRESENT: Smt N. Thulasi Bia, B.A.LL.B., 
Presiding Officer 

Industrial Dispute No. 72 of 1999 (Central) 
BETWEEN 


and the case was pending for evidence. Today when the 
case was called the union representative and the workmen 
were absent. The union’s counsel has no instructions from 
the party. It was represented by the management’s counsel 
that the concerned workman availed V.R.S. and the claims 
were accordingly settled. In view of the above 
circumstances I am satisfied that there exists no dispute at 
present to be adjudicated by this court. 

In the result, an award is passed finding that there 
exists no industrial dispute at present to be adjudicated 
by this court. 

Dictated to the Confidential Assistant, transcribed 
and typed out by her, corrected by me and passed this the 
3rd day of March, 2003, 

Emakulam. N. THULASI BAI, Presiding Officer 


The Asst. -General Manager, Syndicate Bank, Muthoot 
Towers. M.G. Road, Emakulam 

AND. 

The workman of the above concern represented by the 
Assistant Secretary, Syndicate Bank Staff Association, 
XI/6465, T.D. Road, Emakulam. 

REPRESENTATIONS: 

Sri. M. P. Ashok Kumar, 

Nambiar&Co. 

Advocates, 

Poumami, 

Chittoor Road, Kochi-11 .For Management 


SriN. Nagaresh, 

Advocate, 

Emakulam, Kochi-14. 

AWARD 


.For Union 


This reference was made by the Central Government 
as per order No. L-12011/90/99/IR (B-II) dated 25-10-1999. 
The dispute is between the management of Syndicate Bank 
and their workman Sri. M.A. Paul, Clerk. The dispute 
referred is: 

•Whether the action of the management of 
Syndicate Bank to impose the punishment of 
reduction of pay by one stage for one year upon Sri. 
M.A. Paul, Clerk and debarring him from considering 
his candidature for promotion is if not, what relief 
the workman concerned is entitled to V 
In the reference the workman is represented by the 
Assistant Secretary, Syndicate Bank Staff Association, 
Emakulam 

2. On receipt of notices issued from this court the 
union representing the workman and management 
appeared through counsel. 

3 The union filed a claim statement and the 
management filed a written statement raising their 

•respective pleadings. There after no rejoinder was filed 
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New Delhi, the 23rd April, 2003 

S.O. 1447. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 242 / 
2001) of the Central Government Industiral Tribunal-cum- 
Labour Court. Hyderabad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Andhra Bank and their 

workman,which was received by the Central Government 

on 22-04-2003. 

[No. L-12025/1/2003-IR (B-II)] 
C GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail 

Presiding Officer 

Dated 31 st day of March, 2003, 

INDUSTRIAL DISPUTE No. L. C.I.D. 242/2001 

(Old I D. No. 121/98 transferred from Labour Court-I, 
Hyderabad) 






BETWEEN 

Sri S. Mahaboob Basha, 

S/o S. Ghouse Mohinuddin, 

C/o 16-9-749/41 /I, Old Malakpet, 
Hyderabad-36. 

AND 

The General Manager (P), 

Andhra Bank. 

Central Office, 

Hyderabad. 

APPEARANCES: 


Documents marked for the Respondent 
NIL 

? 

^ fceml, 23 2003 

etitioner ^>T. 3 Tr. 1448 .—1947 (1947 

' sn^mim,iteraK%w (7^^ 24/2001 
Respondent t, ^ 22 -o 4 - 20 o 3 ^ ^, 


For the Petitioner : M/s G. Ravi; Moha, 

R. Devender Reddy, 

Ch. Satyanarayana & 

G. Srinivas Reddy, 
Advocates 

For the Respondent : M/s S. Udayachala Rao. 

S. Lavanyalakshmi, 

S. VikramadityaBabu& 

S. Mujib Kumar, 
Advocates 
AWARD 

This case I D. No. 121/98 is transferred from Labour 
Court- 1 . Hyderabad in view of the Government of India. 
Ministry of Labour's order No. H-l 1026/1/2001-IR (C-Il) 
dated 18 -10-200 1 and renumbered in this Court as L.C.ID. 
No. 242/2001 This is a case taken under Sec. 2 A ( 2 ) of the 
ID. Act. 1947 in view of the judgment of the Hon'ble High 
Court of Andhra Pradesh reported in W.P. No. 8395 of 
1989 dated 3-8-1995 between Sri U. Chinnappa and M/s. 
Cotton Corporation of India and two others. 

2 . Inspite of several adjournmehts given from 
9-9-2002 for enquiry' of the Petitioner for 12 adjournments 
including 31-3-2003 the Petitioner has not turned-out. 

1 nspitc of number of adjournments the Petitioner has failed 
to produce any evidence in support of his claim. Petitioner’s 
Counsel reports no instructions. There is nothing on 
record to support the contention of the Petitioner. 
Therefore, it is held that the Petitioner is not entitled for 
any. relief. 


Accordingly a NiL Award is passed. Transmit. 

Dictated to Kum. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced bv me on 
this the 31st day of March. 2003. 

E. ISMAIL. Presiding Officer 
APPENDIX OF EVIDENCE 
Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL ML 

Documents marked for the Petitioner 
NIL 


[33. ^-12025/1/2003-3^. 3TR. (sft-Il)] 

New Delhi, the 23rd April, 2003 

S.O. 1448.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 24/2001) 
of the Central Government Industiral Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Andhra Bank and their workman 

224* 2003* reCeiVCd by the Central Government on 

(No. L-12025/1/2003-IR (B-II)] 
C. GANGADHARAN. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri E. ISMAIL. Presiding Officer 
Dated 31 st day of March. 2003 
INDUSTRIAL DISPUTE L.C.I D, No. 24/2001 
BETWEEN 

Sri M. V Naravana, 

D.No. 1/3 2 20 /A. Muddanoor Road. 

PulivendlaPosl-516390. .Petitioner 

AND . 

1. The Managing Director. 

The Andhra Bank 

Central Office. Andhra Bank Buildings. 

Sul bin Bazaar. 

Hyderabad 

2. The Branch Manager. 

The Andhra Bank. Pulivendla Branch. 

Puli vend la. Cuddapah District. 


Respondent 
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APPEARANCES: 

For the Petitioner : M/s. B. G. Ravindra Reddy, 

S. Prabhakar Reddy, 
Srinivasulu&B. V 
Chandrasekhar, Advocates 

For the Respondent : M/s S. Udayachal Rao, 

S. Lavanya Lakshmi, 

S'. Vikramaditya Babu & 

S. Mujib Kumar, 

Advocates 

AWARD 

This is a case taken under Sec. 2A (2) of the I.D. 
Act. 1947 in view of the judgment of the Hon’ble High 
Court of Andhra Pradesh reported in W.P. No. 8395 of 
1989 dated3-8-1995 between Sri U. Chinnappa and M/s. 
Cotton Corporation of India and two others. This case 
has been numbered as L.C.I.D. 24/2001 and notices issued 
to the parties. 

2. Brief averments of the petition are : that the 
Petitioner was appointed as a temporary attender in the 
Respondent bank on 1-12-1989. Since then, the Petitioner 
has been working to the entire satisfaction of his superior 
officers without any complaints of whatsoever nature. 
While so the Petitioner was not allowed to join duty from 
31-10-2000 without any notice. That the Petitioner had 
approached the Respondents several times requesting for 
his reinstatement into service. The Respondent has not 
shown any response except postponing the matter on 
some pretext or the other. The Petitioner therefore 
constrained to approach this Hon’ble Court by filing this 
petition. The Petitioner has completed"240 days of service 
in one year No notice or retrenchment compensation was 
paid which is violative of Sec. 25 G and H of the Industrial 
Disputes Act. Several persons appointed much later to 
the Petitioner are being continued in service. His last drawn 
salary was Rs. 3600 He is not able to get employment 
anywhere. Hence, he may be reinstated with back wages, 
continuity of service and all other attendant benefits. 

3. Besides raising several contentions in the counter 
it was stated that the Petitioner was in the panel of the 
temporary’ sub-staff of Cuddapah district. He figures at 
serial No. 9. In terms of the afore mentioned settlement 
dated 9-1-95 and also as per the practice of the bank, the 
services of the Petitioner will be utilized in leave/casual 
vacancies as and when they arise on rotation basis along 
w ith the other candidates in the panel. He will be absorbed 
into bank's regular service as and when permanent 
vacancies arise in the branches of the Bank in Cuddapah 
district, in the order of the seniority in the panel and 
subject to rules regarding reservations for SC/ST & OBC. 
As on date, there are no vacancies identified in the 
branches of the bank in Cuddapah district. Even assuming 
w ithout admitting that there are vacancies, the absorption 
of the candidates in the panel shall take place only in the 


order of their seniority in the panel and subject to rules 
regarding reservations for SC/ST & OBCs. The allegation 
of the Petitioner that his services were terminated without 
any notice is incorrect and the said allegation is denied. It 
is submitted that non-renewal of temporary appointment 
which is made for a specified period on expiry of period for 
which the said appointment was made cannot be termed 
as termination. The question of termination of the Petitioner 
never arose. The question of payment of retrenchment 
compensation or compliance with the rules governed under 
Sec. 25 F. Hence, the petition may be dismissed. 

4. The Petitioner examined himself as WW1 and 
deposed that he was appointed as an attender in 
Respondent bank with effect from 1-12-89 in Pulivendla 
branch. Since then, he worked as and when the work was 
given by the Respondent and he was terminated from 
service on *31-10-2000. He requested the Respondent 
several times for reinstatement but to no avail. Ex. Wl is 
the representation dated 25-3-2001, though the said 
representation was received with the bank, he was not 
reinstated into service. He had put in more than 240 days 
of service from 1-10-97 to 30-9-98. During the said period 
he worked for 253 days. Ex. W2 is the service certificate 
from May, 1997 to March, 1998. The said certificate shows . 
that he worked for 240 days in the bank. His name was 
also included in the panel, which is Ex. W3 and his name is 
at serial number nine. He is a physically handicapped 
person and his name is included in the said category. Ex. 
W4 is physically handicapped certificate dated 9-10-97. 
Ex. W5 and Ex. W6 are other certificates. At the time of 
termination he was not given notice or pay in lieu of it. 
Hence, he may be reinstated with full back wages. In the 
cross examination he deposed that he has not filed any 
appointment order. He has worked in leave vacancy. During 
the period shown in Ex. W2 he worked in the leave 
vacancy. He does not know the contents of Ex. Ml. He 
learnt that there was an agreement between the union and 
the bank about the employment. It is not true to suggest 
that he does not come into the category of persons to be 
absorbed and he filed this petition as per Ex. M2 and not 
entitled for any relief. 

5. Sri B. Prasada Rao. Law Officer. Andhra Bank, 
was examinedas MW 1. That the Petitioner was empanelled 
in pursuance of the said settlement dated 9-1-97 which is 
marked as Ex. M1. Juniors of the petitioner were not given 
service. Ex. M2 is the circular issued by the Staff 
Department regarding empanelment/absorption of 
temporary employ ees. As on date the Petitioner stand at 
serial No. 9 in the matter of seniority maintained by the 
Cuddapha district. Bank is not at all interested in denying 
absorption when his turn comes. Depending upon the. 
arising of vacancies the turn of any empanelled will come. 
The turn cannot be accelerated. Ex. M3 is the list of 
temporary candidates empanelled in terms of settlement 
dated 9-1-95. The Petitioner is not entitled for any back 
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wages or any other service benefits except absorption 
when his turn comes. In the cross examination he deposed 
that the Petitioner has been working on temporary leave 
vacancy since 1-12-89. The Petitioner might have worked 
for 240 days from 1 -5-97 to 30-4-98. In Cuddapah District 
four persons were given regular absorption from Ex. W3 
panel. The Petitioner is at serial No. 9. Ex. Ml settlement is 
continues to be in force. 

6 . It is argued by the Learned Counsel for the 
Petitioner that no notice of termination was given or pay 
in lieu thereof and further the Petitioner has worked for 
240 days. Hence, he is entitled for absorption and back 
wages. Therefore he prays that the Petitioner may be 
allowed as prayed for. 

7. The Respondent’s Cqunsel submits that the 
MW1 has stated categorically who is no other than the 
Law officer of the bank that in pursuance of agreement Ex. 
Ml panel for Cuddapah District was prepared, which is 
Ex. M3, out of which the Petitioner is at serial No. 9 and 
four persons have already been absorbed and there was 
no hesitation in absorbing when the Petitioner’s turn 
comes. Therefore, the Petitioner is i:ot entitled for any 
relief. Hence, he prays that the Petition may be dismissed. 

8 . It may be seen that without going into niceties of 
whether a notice was issued or not suffice it to say the 
bank in earnest is putting agreement Ex. M1 into force and 
already appointed 4 persons in the panel and they say 
that m due course when his turn comes he will also be 
given. Hence, suffice it to say that the ends of justice will 
be met, if the respondent is directed to strictly adhere to 
Ex. M3 list and when the Petitioner’s turn comes he should 
be informed by registered post with acknowledgement due 
in the address furnished in this Petition and relaxation 
shall be given in age taking his date of birth as on 
1-12-1989. With these directions the award is passed 
accordingly. 

Award passed. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed bv her corrected and pronounced by me in the 
Open Court on this the 21st day of March, 2003. 

E. ISMAIL. Presiding Officer 

APPENDIX OF EVIDENCE 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

WWI : Sri M. V. Narayana MW1 : Sn B. PrasadaRao 

DOCUMENTS MARKED TOR THE PETITIONER 

Ex. WI : Copy of representation of WWI dl. 25-3-2001 

Ex. W2 : Copy of service certificate dt. 27-5-98 

E.\. W3 : Copy of empanelment list dt. 1-3-96 

Ex. W4 : Copy of physically handicapped certificate 
dt. 9-10-97 


Ex. W5 : Copy of service certificate dt. 18-12-2000 
Ex. W6 : Copy of service certificate dt. 18-11-1991 
DOCUMENTS MARKED FOR THE RESPONDENT 
Ex. M1: Copy of settlement dt. 9-1-97 

Ex. M2 ; Copy of circular dt. 18-10-91 issued by Staff 
Department 

Ex.M3: Copy of empanelment list dt, 1-3-96 
^ 23 2003 

^T. 3 TT. 1449 .—afhsrtfrw srfafrm, 1947 (1947 

^ 14) m 17 % % 

5 ftffog afaitPw frqflq 4U4> ' i< sftatftre srftreOT, 
aiRprefot (wm 8/2002) ^ ^ ifyd 

Sfif 22-04-2003 TTTPT ^3TT *TT l 

[ri. Tff-22012/265/2000-31^. 3TK. (#-II)] 

Tpr. Rt arfcranft 

New Delhi, the 23rd April, 2003 

S.O. 1449.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 8/2002) 
of the Central Government Industrial T ribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of ECL and their workman, which was 
received by the Central Government on 22-04-2003. 

[No. L-22012/265/2000-IR (C-II)] 
N. P. KESAVAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL. ASANSOL 

In the matter of a reference u/s 10(1) (d) (2A) of the 
Industrial Disputes Act. 1947 

REFERENCE NO. 8 OF 2002 

PARTIES : Employers in relation to the management of 
Moira Colliery; M/s. Eastern Coalfields Ltd. 

AND 

Their Workmen 

PRESENT : ShriRamjiPandey, Presiding Officer 
APPEARANCES: 

For the Employers : Shri P. K. Das, Advocate. 

For the Union Shri S. K. Pandey. 

Chief General Secretary. 

Koyla Mazdoor Congress. 

State : West Bengal. . Industry : Coal. 

• Sated, the 24th February; 2003. 
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AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section f2A) of Section 10 of the 
Industrial Disputes Act, 1947, the Government of India, 
Ministry of Labour, by its Order No. L-22012/265/2000- 
IR(CM-II) dated 01-03-2002, has referred the following 
dispute for adjudication by this Tribunal: 

SCHEDULE 

“Whether the action of the management of Moira 
Colliery of M/S. Eastern Coaiftelds Ltd; in Dismissing 
Sh. Gunumoy Bouri, Underground Loader from 
service vide letter dated 17-12-98 is legal and 
justified ? if not to what relief the workman is entitled 
to V 

2. In response to the summons issued by the 
Tribunal both the parties appeared through their respective 
representatives. Sri P. K. Das, Advocate appeared for the 
management and Sri S. K. Pandey, Chief General Secretary 
Of K.M.C. appeared for the union (workman). Both the 
parties filed their respective written statements and 
contested the dispute. 

3. The facts of the case in brief are that the workman, 
namely. Sri Gunumoy Bouri was an employee of M/S. EC. 
Ltd. and was posted at Moira Colliery as U.G, Loader. He 
became absent from his duty from 2-6-98 to 28-8-98 and on 
the charge of unauthorised* absence the management 
dismissed him from service. The union has challenged the 
order of dismissal. 

4. The case of the Union (w orkman) in brief is that 
the w orkman was sick from 2-6-98 to 28-8-98 and when he 
was declared fit he reported for his duty on 29-8-98 w ith 
sick certificate issued from the Medical Officer duly signed 
by the Colliery Medical Officer, but the management did 
not allow him to resume the duty rather he was sewed 
with a chargesheet on the allegation of unauthorised 
absence. The workman replied the chargesheet and placed 
the case to the effect that due to the fact of sickness he 
could not attend his duty, but the management initiated a 
domestic enquiry and thereafter dismissed him from 
service. The order of dismissal is illegal and unjustified 
because no misconduct was committed by the workman 
and finding of the Enquiry Officer in this regard is not 
correct. . It is further stated that in any view of the matter 
the punishment of dismissal from serv ice is harsh and 
disproportionate and accordingly a prayer has been made 
to direct the management to reinstate the workman in 
service with full back w r ages. 

5. The case of the management in brief is that the 
workman became absent for the above-mentioned period 
without taking leave or prior permission of the 
management and his absence was unauthorised. Although 
the workman submitted his reply to the chargesheet stating 
therein that he was sick and was undergoing treatment at 


Khandra P.H.C.. but the reply of the workman was found 
unsatisfactory and a domestic enquiry was started. The 
workman fully participated during enquiry proceeding and 
he was given all reasonable opportunities to defend 
himself, but the Enquiry Officer gave a finding to the effect 
that the charge against the workman was established and 
accordingly after careful consideration the competent 
authority dismissed the workman from service. Further 
the case of the management is that the punishment of 
dismissal Is not harsh and disproportionate. The workman 
never fell ill and he was not getting any medical treatment 
and such plea of the w orkman is false and incorrect. The 
workman never informed the management earlier about 
the fact of his illness and on the basis of above pleading 
the management has submitted that the punishment of 
dismissal is justified and it does not require any 
interference by the Tribunal. 

6 . In its written statement the union has admitted 
that the workman participated during enquiry proceeding. 
At the time of hearing on the point of fairness and validity 
of the enquiry' proceeding the union did not challenge the 
Same and as such by order dated 30-1-2003 the enquiry 
proceedinghas been held to be fair and valid. 

7. The first point for consideration is as to whether 
the chage against the workman has been established and 
the finding of the Enquiry Officer is correct and based on 
the materials produced during enquiry. It is admitted by 
both the parties that the workman was absent from his 
duty from 2-6-98 to 28-8-98. It is also admitted that the 
workman did not obtain prior leave by any authority for 
this period. In defence of the workman the only plea has 
been taken by the union is that the workman w as sick and 
was undergoing treatment by the Medical Officer, Khandra 
(Ukhra) B.P.H.L. Burdwan and no sooner he reported for 
his duty to the Agent of the colliery on 29-8-98 he submitted 
medical certificate which was countersigned by the 
Medical Officer of the colliery. The learned lawyer for the 
management fairly admitted that during enquiry' the 
w orkman had taken the plea of illness and had produced a 
sick certificate. 1 perused the enquiry' report including the 
statements of the w itness and the finding of the Enquiry 
Officer In the finding itself the Enquiry Officer has admitted 
that the workman had taken the plea of illness and he had 
produced the sick certificate. This aspect has not been 
denied by any witness of the management. It has been 
contended by the witness of the management that the 
workman did not inform the management earlier. Although 
the Enquiry Officer has given a finding giving his opinion 
that the charge against the w orkman has been established, 
but I find that he has not considered the plea of the 
workman regarding his sickness and production of sick 
certificate. The plea of sickness of the workman and the 
Medical Certificate produced by him has not been 
disbelieved by the Enquiry Officer. I also do not find any 
reason to disbelieve the medical evidence produced by 
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the workman because there is no evidence on the record 
to controvert the plea of workman regarding his illness 
and hence I find and hold that the finding of the Enquiry 
Officer is not correct. 

8 - Next point for consideration is as to whether the 

punishment of dismissal from service is justified. In this 
. regard learned lawyer for the management submitted that 
the absence of the w orkman was unauthorised and from 
the finding of the Enquiry Officer it appears that the 
workman was a habitual absentee and hence the 
punishment of dismissal is justified. On the other hand, 
Sri S. K Pandev. the representative of the union, submitted 
that the absence of the workman was not unauthorised 
and any punishment could not be awarded against the 
w orkman. He further submitted that even if it is admitted 
that absence of the workman was unauthorised the 
punishment of dismissal is harsh and disproportionate. In 
view of contrary submissions I perused the enquiry' report 
and the materials produced during the same. It has been 
already held that due to sickness the workman could not 
attend iiis duty and the finding of the Enquiry Officer in 
this regard has been found to be incorrect. The only fault 
on the part of the workman is that he did not give prior 
intimation to the management regarding his sickness. In 
this regard in his statement during enquiry' the workman 
lias stated that there was none available to him through 
whom he could send information to the management 
because lie w as under treatment at Khandra Health Centre. 
No reason has been assigned by the Enquiry' Officer to 
disbelieve this statement of the w orkman. Although it was 
submitted by the learned lawyer for the management that 
the Enquiry Officer has given a finding that the workman 
is habitual absentee but 1 find that there was no charge 
against the workman on the allegation of habitual 
absenteeism or any earlier absence in past and hence the 
finding of the Enquiry in this regard is baseless and that 
cannot be considered against the workman. In any view 
ot the matter, the punishment of dismissal is shocking and 
disproportionate and hence the order of dismissal is set 
aside and the management is directed to reinstate the 
workman in service. It has been neither pleaded nor proved 
by the management that the workman was gainfully 
employed during this period and lienee the workman will 
be uin Lied to 75 /o of the back wages. In the above manner 
die award is passed. 

RAMJ1 PANDEY. Presiding Officer 
M fefr, 23 -3 T§qT, 2003 

'TT-3TT- 1450. — 3TTtJ)h|cb facfTC 1947 ( 1947 
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[K ^-22012/174/97-3^. 3TR. (#-11)] 

New Delhi, the 23rd April. 2003 

S*0. 1450.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 65 / 1997 ) 
of die Central Government Industrial Tribunal-cum-Labour 
Court. Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 22-04-03. 

[No. L-22012/174/97-IR (C-I1)I 
N. P. KES AVAN. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL. ASANSOL 

In the matter of a reference u/s. 10 (1) (d) (2 A) of the 
Industrial Disputes Act. 1947 

Reference No. 65 of 1997 

Parties . Employers in relation to the management of 
M/S. B.C, C. Ltd. 

AND 

Their Workmen. 

Present: Shri Rainjee Pandey. 

Presiding Officer. 

Appearances: 

For the Employers : Shri P. K. Das. Advocate. 

For tlie Union/Workman : Shri S. K. Si ngh. 

Branch Secretary. 

Janta Mazdoor Sangh 
(HMS). 

Dated, the 28th February. 2003 
AWARD 

By Order No. L-22012/174/97-IR (C-li ) dated 
12-11-1997 ihc Ccnlral Government in the Ministry' of 
Labour has. in exercise of the pow ers conferred bv clause 
(d) of sub-section (1) and sub-scction (2 A) of Section 10 of 
the Industrial Disputes Act. 1947. referred the following 
dispute for adjudication by this Tribunal 

Whether the action of the management of 
Damagoria Colliciy of M/S. BCCL in dismissing the 
services of Sh. Tapan Bouri is justified ? If not. to 
w hat relief is the concerned w orkman entitled ?'* 
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2. In response to the summons issued by the 
Tribunal both the parties appeared through their respective 
representatives Shri P. K. Das, Advocate, appeared for the 
management and Shri S. K. Singh, Branch Secretary of Janta 
Mazdoor Sangh (HMS) appeared for the union. Both the 
parties filed their written statements and contested the 
dispute. 

3. The feels of the case, in brief, are that the workman, 
namely. Tapan Bouri, was posted as Underground Loader 
at East Ramnagar unit of Damagoria Colliery of M/s. BCCL. 
He has been dismissed from his sendee on the charge of 
absence from 20-1-1994 to 7-8-1995 and the union has 
challenged the order of dismissal. 

4. The case of the union (workman), in brief, is that 
the workman was suffering from mental sickness and mental 
disorder due to which he became absent. He hat} informed 
the management about his sickness by his mother. Smt. 
Sarala Bouri who was also a co-worker of the workman and 
one another co-worker, namely, Smt. Pumi Rabidas. The 
workman did not avoid to attend his duty deliberately rather 
due to Iris mental sickness and undergoing treatment which 
was beyond his control. Although the workman gave 
information to the management about his sickness but the 
management issued a charge-sheet alleging that absence 
of the workman was unauthorised and although no 
misconduct was proved during domestic enquiry, but the 
management illegally dismissed the workman from services. 
It has been further stated that the finding of the Enquiry 
Officer is against the materials on the record and the 
competent authority did not apply his mind towards the 
materials collected during enquiry and illegally dismissed 
the w orkman from service w ithout any misconduct on the 
part of the workman and hence the order of dismissal is 
illegal and unjustified and accordingly a prayer hasten 
made to direct the management to reinstate the workman in 
service with full back wages. 

5. The case of the management, in brief, is that the 
workman became absent from his duty without leave or 
prior intimation to the management and hence the absence 
of the workman was unauthorised. The workman was 
charge-sheeted for alleged misconduct^and he submitted 
his explanation but the same was found unsatisfactory 
and hence a domestic enquiry' was conducted. The 
workman participated during enquiry and adduced his 
evidence but during enquiry the charge against the 
workman was fully' established. After considering the report 
of the Enquiry Officer carefully and other connected papers 
lire Disciplinary' Authority'was satisfied with the misconduct 
of the workman was established and accordingly, after 
considering the past service of the workman dismissed 
him from service. The order of dismissal is in accordance 
with the gravity of misconduct and the same is justified. It 
is further alleged that the workman was habitual absentee 
having poor attendance for the last three years before his 
present absence and this fact also justifies the order of 


dismissal. On the basis of the above pleading it has been 
further stated that the order of dismissal is justified and 
the same does not require interference by the Tribunal. 

6 . From perusal of enquiry report it is clear that the 
workman participated during enquiry and he adduced 
evidence in his defence. During hearing on the point of 
fairness and validity of the enquiry proceeding, by order 
dated 25-3-1998 it has been held that the enquiry proceeding 
is valid. 

7. First point for consideration is as to whether the 
charge against the w orkman has been established and the 
finding of the Enquiry Officer is correct. It is admitted by 
both the parties that the workman was absent from his 
duty from 20-1-1994 to 7-8-1995. It is also admitted by the 
union that the workman could not obtain leave before 
became absent from his duty- It has been also pleaded that 
during the period of absence when the workman was 
undergoing treatment informed the management about his 
sickness repeatedly. In this regard learned lawyer for the 
management submitted that the workmaricould not prove 
the fact of his illness by any documentary evidence and 
hence the Enquiry' Officer has correctly arrived at a finding 
that the charge against the workman has been established. 
He further submitted that during enquiry' it has been 
established that the workman did not inform the 
management in writing about his sickness and hence tdtal 
finding of the Enquiry' Officer is correct. On the other hand, 
the representative of the union submitted that two 
witnesses have been examined on behalf of the w orkman 
and they have positively stated that the workman was 
suffering from mental sickness and was under the treatment 
of Dr. Hari Pada Ghosh and they have also stated that the 
management was orally informed about sickness of the 
workman. The Enquiry Officer also has mentioned in his 
finding the above facts. The witness examined on behalf of 
the management who was posted as Leav e Clerk has also 
supported this fact that the mother of the workman, who 
was also a co-worker, orally informed him about the sickness 
of the workman, but the Enquiry Officer has wrongly given 
a finding that the charge against the workman has been 
proved. 

8 . In view of contrary submissions 1 perused the 
enquiry' report and the evidence recorded during same. 
The workman has examined himself before the Enquiry 
Officer and has stated that he was mentally sick due to 
which he could not attend his duty. He has further slated 
that he informed the management about his sickness 
through his mother. Smt. Sarala Bouri. the mother of the 
workman and Smt. Pumi Rabidas. both co-workers have 
given evidence on behalf of the workman and they have 
positively stated that due to mental sickness the 
workman became absent from his duly. They have 
further stated that they informed the Leave Clerk, namely. 
Ratneswar Mitra. about the mental sickness of the 
workman. Smt. Sarala Bouri has further stgted thatthe 
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workman was suffering from mental sickness and was under 
the treaUnentof Dr. Hari Pada Ghosh. Ratneswar Mitra has 
been examined on behalf of the management. He wasjxreted 
as Leave Clerk in the colliery of the management and he 
has also admitted that the mother of the workman had given 
verbal information to him thrice about mental sickness of 
the workman. The Enquiry Officer also has mentioned this 
fact in his enquiry report. There is no evidence on record 
to controvert the evidence adduced on behalf of the 
workman about his sickness and regarding verbal information 
to the management through the Leave Clerk about his 
sickness The copy of sick certificate is on the record which 
was issued on 4-8-1995 by Dr. Hari Pada Ghosh from wliich 
it is clear that the workman was under his treatment for his 
mental sickness from 20-1-1994 to 4-8-1995. In view of the 
above discussions I find that the workman has proved the 
fact that he was sick and was undergoing treatment and 
due to his mental sickness he became absent from his duty. 
The absence of the workman w as not intentional and hence 
the same cannot be treated as a misconduct. In this view of 
the matter. 1 find and hold that the charge of misconduct 
against the workman has not been established and the 
opinion of the Enquiry' Officer in this regard is not correct. 

9. Next point for consideration is as to whether the 
punishment of dismissal from service is justified. It has 
been already held that no misconduct on the part of the 
workman has bear established and hence no punishment 
could have been awarded to him. In any view of the matter 
the punishment of dismissal from sendee cannot be justified 
and hence 1 find and hold that the order of dismissal is not 
justified Accordingly the order of dismissal is set aside 
and the management is directed to reinstate the workman 
in service, but considering the ’Net that the management 
has been deprived of the send:, of the workman for such 
a long period the workman will oe paid to 50% of ike back 
wages. In the above manner the award is passed. 

RAMJEE PANDEY, Presiding Officer 
23 snfcf 2003 

W.3TT. 1451.■—fcnne srfafwr, 1947 (1947 

m 14 ) *jrt 17 % rr^fr i % 

7 TT H-NmI'*)! 

M fTprnr anal Rich tit^r yfiehfii* stfasRor 

WIT 59/1995) t, 

22-04“2003^tTRT!3TI ?TTI 

[ri. Ret-22012/105/95-3TT?. 3TR. (*ft.-II)] 

New Dellii, the 23 rd April, 2003 

S.O. 1451.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Govemmem hereby publishes the award (Ref. No. 59/1995) 
of the Central Govern ment Industrial Tribunal-cum-Labour 
Court. Asalia as shown in the Anne.xure in the Industrial 


Dispute between the employers in relation to the 
management of ECL and their workman, wliich was received 
by the Central Government on 22-04-2003. 

[No. L-22012/105/95-IR (C-II)] 
N. P, KESAVAN, Desk Officer 

ANNEXURE 

BEFORE the CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, ASANSOL 

In the matter of reference U/S. 10 (I) (d) (2 A) of I.D. Act. 
1947. 

Reference No. 59 of 1995 

PARTIES: Employers irt relation to the management of 
M/s. E.C.L, 

AND 

Their Workmen 
Present: Shri Ramjee Pandey. 

Presiding Officer. 

APPEARANCES: 

For the Employers : Shri P. K. Das, Advocate. 

For the Workman/Union : Shri N. Ganguly, Advocate. 
State: Wfest Bengal. Industry': Coal. 

Dated, the 28th’February, 2003, 
AWARD 

By Order No. L-220I2/(I05)/95-IR ((.Ml) dated. 
10-10-1995 the Central Government in the Ministry of 
Labour has, in exercise of the pow ers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947. referred the following 
dispute for adjudication by this Tribunal: ’ 

“Whether the dismissal of Sh. Ramayan Singh, Ex- 
Security Guard, 7 & 9 Pits, Chora Colliery under Kenda 
Area of M/s. ECL, PO. Bahula. Distt. Burdw'an 
(W.B.) w.e.f. 3-8-95 by the G. M. Kenda Area is 
justified or not'? If not, to w hat relief the w orkman is 
entitled ?” 

2 . In response to the summons issued by the 
Tribunal both the parties a opeared through their respective 
representatives. Shri P K >as. Advocate, appeared for the 
management and Sri N. Ganguly. Advocate, appeared for 
the union (workman). Both the parties filed their respective 
written statements and contested the dispute. 

3. The facts of the case, in brief, are that the 
workman, namely'. Ramayan Singh, was an employee of 
M/s. E.C.L. and was posted as Security’ Guard in 7 & 9 Pits 
of Chora Colliery' under Kenda Area. During his service 
period the management issued a charge-sheet dated 
16/17-12-1992 alleging therein that on 15-12-1992 the 
workman was deputed by Security Havildar. Rupnarayan 
Singh, to perform specific duty as Gun Guard in the office 
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of the 7/9 pits of Chora Colliery for guarding cash kept in 
the office safe from 6.30 p.m. till next morning, during which 
the workman took liquor during duty hour and slept near 
the office of 7/9 pits under a banyan tree, during which Sri 
B N Tiwary, Office Superintendent saw him sleeping and 
he got the gun of the workman and deposited with the 
Security Havildar on duty and it was further alleged that 
the workman failed to keep it under his custody and in the 
same night at 2 .15 a m. a group of miscreants tried to snatch 
the gun of other security guard on duty only due to the 
fact that the workman was sleeping during his duty hour. It 
has been further alleged that in past also he had been 
reprimanded a number of times for such type of misconduct 
during his duty and it has been alleged that the 
management has a belief that the workman connived with 
that particular happening. Although the workman submitted 
his reply to the charge-sheet but the management initiated 
a domestic enquiry and after concluding the enquiry he 
was dismissed from his service w.e.f. 3-8-1993 and the union 
has challenged the order of dismissal. 

4 The ease of the union, in brief, is that while the 
workman was. on duty on 15-12-1992 alongwith his 
colleague Parichhan Singh, he developed pain in his chest 
and abdomen all on a sudden and requested his colleague 
to inform the Security Havildar.and deposit his gun and 
cartridges. Thereafter he became unconscious and he did 
not know as to who deposited his gun. At about 2.30 a.m. 
he regained his consciousness and heard hue and cry. On 
enquiry he learnt that the gun of his colleague had been 
snatched Again he went there, got his gun and fired two 
rounds in presence of all including Manager. In his 
explanation to the charge-sheet he submitted the very fact 
but the same was not considered by the management. It is 
further stated that the Enquiry Officer was biased and he 
did not give full opportunity to the workman to produce 
his defence witness. During enquiry except the charge of 
sleeping on duty no other charge has been proved and as 
such the finding of the Enquiry Officer is perverse. The 
Enquiry Officer did not consider the plea of the workman 
that he had become unconscious and the Controlling Officer 
also did not consider these facts and mechanically placed 
reliance on the finding of the Enquiry Officer and passed 
the order of dismissal. The order of dismissal is illegal and 
unjustified. It is further alleged that the punishment of 
dismissal is harsh and disproportionate to the nature of 
misconduct said to be established against the workman 
and accordingly a prayer has been made to hold the order 
of dismissal unjustified and to direct the management to 
reinstate the workman in service w ith back wages. 

5. The case of the management, in brief, is that the 
workman was allotted a serious duty to guard the cash of 
the office for the whole night but the workman was so 
negligent in performing his duty that he slept due to which 
some criminals tried to snatch the gun of other security 
guard and the workman could not rescue the same and 


ultimately one gun of another security guard was snatched 
by the criminals. The negligence of the workman in duty 
was serious due to which the management issued a charge- 
sheet, but the reply of the same submitted by the workman 
was not satisfactory and consequently a domestic enquiry 
was started. During enquiry the workman participated and 
he was given reasonable opportunity to defend himself. 
After concluding the enquiry the Enquiry Officer submitted 
the report with afinding that the charge against the woikman 
was established and after careful consideration of the 
materials on record the competent authority dismissed the 
wo rkman from service. The management has denied all the 
statements and allegations made by the union and has 
further stated that the order of dismissal is legal and justified 
and the same does not require interference by the Tribunal. 

6. Although in the written statement the union has 

alleged that the workman was not given frill opportunity to 
produce his defence but at the time of hearing on the point 
of fairness and validity of the enquiry proceeding the union 
admitted that there is no invalidity in the enquiry 
proceeding. After perusal of the enquiry report also it 
revealed that no invalidity was found and hence by order 
dated 18-8-1998 the enquiry proceeding has been held to 
be valid. 1 

7. First point for consideration is as to whether the 
charges levelled against the workman have been 
established and the finding of the Enquiry Officer is correct 
It is admitted by the union that the workman was allotted 
the duty of gun guard to watch the cash kept in the office. 
The only plea has been taken by the union in defence that 
the workman suddenly developed pain in his chest and 
abdoman due to which he became unconscious. During 
enquiry no evidence has been adduced by the workman to 
the effect that he was suffering from pain in his chest and 
abdoman and he had become unconscious rather the 
management has adduced evidence to the effect that the 
workman was sleeping during his duty hours when his 
gun was taken by B. N. Tiwary, Office Superintendent of 
the colliery and deposited to the Security Havildar. B. N. 
Tiwary has been examined by the management and he has 
fully supported the fact that the workman was sleeping 
during his duty hour. It is also proved by the evidence that 
in that very night the miscreants made an attempt to snatch 
the gun of other security guard and they succeeded to 
snatch the gun from one of the Security Guards. The learned 
lawyer for the union also admitted this fact that during 
enquiry it has been proved that during duty hour the 
workman was sleeping. From perusal of the enquiry report 
as well as the evidence during enquiry I also find and hold 
that except the charge of sleeping during duty hours no 
other charges against the workman have been established 
but the charge that he was sleeping during 4uty hours has 
been proved and due to his act of negligence a gun from 
one of the security' guards was snatched by the criminals 
and hence the finding of the Enquiry Offiper to this effect 
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is correct. 

8 . Next point for consideration is as to whether the 
order of dismissal is justified or it is disproportionate to the 
nature of misconduct. The learned lawyer for the union 
submitted that sleeping during duty hours is merely a 
negligence and it is not a gross misconduct warranting 
maximum punishment of dismissal from service. In support 
of his contention the learned lawyer placed reliance on'a 
decision of the Hon’ble Supreme Court in the case of Shri 
S. K, Giri Vs. Home Secretary, Nfinistry of Home Affairs & 
others, reported in 1995 WBLR(SC) 380. On the other hand, 
the learned lawyer for the management submitted that 
every negligence cannot be a minor misconduct. He 
submitted that the workman was a Security Guard with arm 
to w atch the cash of the office and he should have been 
vigilent but instead thereof he was sleeping w ithout caring 
the protection of the cash of the office and the arm in 
custody of his colleague as a result of which the miscreants 
arrived and snatched a gun from the custody of one of the 
guards. This type of negligence on the part of the workman 
was a gross negligence. He further submitted that the case 
law 7 cited by the learned lawyer for the union is not 
applicable in this case because the facts of the case before 
the Hon'ble Court were different. He further submitted that 
• by such conduct of the w orkman the management has lost 
its confidence and it is not proper to permit him to continue 
for such duty 7 and hence the only punishment of dismissal 
from service can be justified. 

9. In view of contrary submissions I perused the 
materials on the record, the case law 7 cited by the learned 
lawyer of the union and considered the facts and 
circumstances of this case. In the case before the Hon’ble 
Supreme Court also the workman was a Security Guard and. 
he was on duty 7 on gate of the premises of the company 
when a large number of persons totalling about 109 entered 
inside the plant at about 7.45 p.m. and were found removing 
coal from the M.C.D. area which was duty 7 point of the 
w orkman. During enquiry the w orkman had taken a plea 
that duty 7 area was a jungle area with thick bushes and 
since a large number of persons had entered the plant and 
the workman and other security guards with him were 
unarmed, he asked the other security guard to keep a watch 
on the situation and he himself rushed to the nearest 
telephone wherefrom he reported the incident to the Shift 
Incharge and the Control Room whereafter the criminals 
were apprehended and the coal was seized from them and 
considering that situation the Hon’ble Court was of the 
opinion that the punishment of dismissal was severe and 
disproportionate. In the present case the facts are not 
similar. In the present case it is apparent that the workman 
was deputed as the gun guard to watch the cash of the 
office but without considering the serious nature of job he 
slept resulting in an occurrence committed by the criminals. 

In my opinion, the act of the workman haring slept during 
duty 7 hours was a gross negligence and hence I am of the 


opinion that the punishment of dismissal is justified. In the 
above manner the award is passed. 

RAMJEE PANDEY, Presiding Officer 

23 2003 

^JT.3iT. 1452 .—•sfratfwfeK StfrifwT, 1947 (1947 
14) riHT 17 % Opprcri ft", ■£. rit. Tret. % 

(Wf wm\ 87/1999) ^7t f, ril 

22-04-2003 ^ yjTRT ^3tT «JT I 

[ri. T^-22012/372/98-ani 3TR. (rit.-II)] 
v&. Rt "ktt arfent 
New Delhi, the 23rd April, 2003 

S.O. 1452 .— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 87/1999) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of ECL and their worknian. which was received 
by the Central Government on 224)4-2003. 

[No. L-22012/3 72/98-IR (C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL. ASANSOL 

In the matter of a reference U/S. 10(1) (d) (2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 87 of 1999 

Parties: Employers in relation to the management of 
M/S. E.C.L. 

AND 

Their Workmen. 

Present: Shri Ramjee Pandey, 

Presiding Officer. 

APPEARANCES: 

For the Employers ; Shri P. K. Das, Advocate. 

For the Union : Sri S. K. Pandey. 

Chief General Secretary 7 , 
Koyla Mazdoor Congress. 
StateWest Bengal. Industry: Coal. 

Dated, the 24th February; 2003. 
AWARD 

In exercise of the powers conferred by clause (d) of 
Sub-section (1) and Sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, the Government of India, 
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Ministry of Labour, by its Order No. L-22012/372/98/IR 
(CM-II) dated 7-7-99, has referred the following dispute for 
adjudication by this Tribunal: 

“Whether the action of the management of Jhanjra 1 

& 2 Incline of M/s. ECL in dismissing Sh. Umeshvvar 

Das, Underground Loader is legal and justifid ? 

If not, to what relief is the workman concerned 

entitled?” 

2. In response to the summons issued by the 
Tribunal both the parties appeared through their respective 
representatives. Shri P. K. Das, Advocate, appeared for the 
management and Sri S. K. Pandcy, Chief General Secretary 
of Koyala Mazdoor Congress appeared for the union. Both 
parties filed their respective written statements and 
contested the dispute. 

3. The facts of the case, in brief, are that the 
workman, namely, Umeshwar Das, was an employee of 
M/s. E. C.L. and was posted at Jhanjra 1 & 2 Incline as U/G. 
Loader. The workman was dismissed from service on the 
charge of unauthorised absence from 7-3-93 to 17-11-93 
which has been challenged by the union. 

4. The case of the union, (workman) in brief, is that 
the workman became absent from his duty due to sickness 
and when he was declared fit he reported for his duty, but 
he was not allowed and was served with a chargesheet. 
The workman did not receive the chargesheet or any notice 
of enquiry and no enquiry was held by the management in 
presence of the workman and thereby the workman was 
deprived from opportunity to defend himself. The further 
case of the workman is that the punishment of dismissal is 
harsh and disproportionate after violating the principles of 
natural justice and hence the punishment of dismissal is 
unjustified and accordingly a prayer has been made to 
reinstate the workman in service with back wages. 

5. The case of the management in brief is that the 
absence of the workman was unauthorised and accordingly 
he was charge-sheeted because he neither obtained leave 
nor gave prior intimation to the management about his 
absence. The workman failed to reply the chargesheet and, 
as such, an enquiry was started against him. The Enquiry 
Officer issued notice to the workman, but he failed to attend 
the enquiry and consequently the enquiry' was held ex- 
parte. It is also stated that the charge-sheet and the notice 
of enquiry were sent to the workman on his home address, 
but despite the notice he could not appear before the 
E nquiry Officer and during enquiry the misconduct of the 
workman w as established and considering the misconduct 
of the workman the competent authority dismissed him 
from service. The management has denied the plea of 
sickness and his absence due to the sickness. It is further 
stated that due to such act of the workman the management 
has lost confidence in the workman. The workman was 
given sufficient opportunity by serving the chargesheet 

' and notice of enquiry and the workman had sufficient 


opportunity to appear and defend himself. It is submitted 
that the punishment of dismissal is justified and it does not 
require any interference by the Tribunal. 

6. Although \it the written statement the union has 
pleaded that the workman was not given opportunity to 
defend himself but at the time of hearing on the point of 
fairness and validity of the enquiry proceeding the union 
did not challenge the same and accordingly by order dated 
29-1-2003 the enquiry proceeding has been held to be valid. 

7. First point for consideration is as to whether the 
charge against the workman has been proved and the 
finding of the Enquiry Officer is correct. It is admitted fact 
that the workman was absent from his duty from 7-3-93 to 
17-11-93 i.e. for a period of 8 months 10 days. It is also 
admitted that the workman was not granted leave for that 
period. In defence of the workman only plea has been taken 
by the union that due to sickness the workman could not 
attend his duty for the whole period. From perusal of enquiry 
report and materials produced during the same I find that 
the workman could not appear before the Enquiry Officer 
and has not pleaded his defence. There was no evidence 
before the Enquiry Officer to prove the fact that the 
workman was sick and due to sickness he could not attend 
his duties. The representative of the union also admitted 
that no evidence could be produced before the Enquiry 
Officer to prove the fact of illness of the workman. In this 
view of the matter I find and hold that the charge against 
the workman has been established and finding of the 
Enquriy Officer in this regard is correct. 

8. Now the only point for consideration is as to 
whether the punishment of dismissal against the workman 
is justified. In this regard learned lawyer for the 
management submitted that the period of unauthorised 
absence of the workman is very long and hence the 
punishment of dismissal is justified. On the other hand, the 
representative of the union submitted that there is no charge 
against the workman either of unauthorised absence or 
any type of misconduct in the past and hence the 
punishment of dismissal is harsh and disproportionate to 
the nature of misconduct. 

9. In view of contrary submissions I perused the 
materials on the record. It is fairly admitted by the learned 
lawyer for the management that there is no charge or 
evidence against the workman about his any. misconduct 
in past and hence only misconduct on the part of the 
workman is that he became absent from his duty without 
obtaining leave or prior intimation to the management. 
Considering the nature of job assigned to the workman 1 
find that the charge against the workman is not a gross 
misconduct warranting maximum punishment of dismissal 
from service. In my opinion also the punishment of dismissal 
is harsh and disproportionate to the nature of misconduct 
and hence the order of dismissal is set aside, but 
considering the fact that the charge of unauthorised 



absence of the workman has been established and the fact 
that the management has been deprived to get the service 
of the workman uptil now, in my opinion the workman is 
not entitled to back wages. In the above manner the award 
is passed. 

RAMJEE PANDEY, Presiding Officer 
^ ferft, 23 edfch 2003 

^T.OT. 1453 .—34^p|<*> fcMK ^Tbtlwt, 1947 (1947 
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(tM TOTT 29/1999) Wf 

^22-04-2003 ^tTTRt^OTT^ni 

[73. TTer-22012/323/98-3TT£ ^TR.(^.-H)] 

9T. %WT, STferfi 
New Delhi, the 23rd April. 2003 

S.O. 1453 In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1747). the Central 
Government hereby publishes the award (Ref. No. 29/1999) 
)f the Central Government Industrial Tribunal-cum-Labour 
Gourt. Asansol as shown in the Annexure in the Industrial 
)ispute between the employers in relation to the 
nanagement of ECL and tlieir workman, which was recei\ed 
»v the Central Government on 224)4-2003. 

[No. L--22012/323A78-IR (C-H)] 
N. P. KESAVAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL. ASANSOL 

In the matter of a reference U/S. 10(1) (d) (2A) of the 
Industrial Disputes Act. 1947, 

REFERENCE NO. 29 OF 1999 

'ARTIES : Employers in relation to the management of 
Eastern Coalfields Ltd. 

AND 

Their Workmen. 

Present: Shri Ramjee Pandey. 

Presiding Officer. 

APPEARANCES: 

For the Employers : None. 

For the Union ; Sri R Kumar. 

General Secretary of 
Koyla Mazdoor Congress. 

State : West Bengal. Industry : Coal. 

Dated, the 14 th February, 2003. 


AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, the Government of India, 
Ministiy of Labour, by its Older No. L-22012/323/9S/IR (CM- 
II) dated 25-05-1999, has referred the following dispute for 
adjudication by this Tribunal: 

"Whether the action of the management of 
Ghanshyam Colliery, Kajora Area of M/s. ECL in 
dismissing Sh. Arbindo Roy, Timber Mazdoor is legal 
and justified. If not, to what relief is the workman 
concerned entitled ?” 

2. In response to the summons issued by the 
Tribunal the union (workman) appeared through Shri R. 
Kumar, General Secretary of K. M. C. and filed, written 
statement. Although summon w as sent to the management 
by registered post but despite service of summon no 
authorised representative of the management appeared. 
Sri P K. Das. Advocate, although appeared on behalf of 
the management w ith an undertaking to produce letter of 
authority but he aI§o -failed -to produce letter of authority 
and to file written statement despite repeated adjournment 
arid hence the case was fixed for cx-parte hearing against 
the management. Thereafter Sri P Goswami. Advocate, 
appeared for the management but he also could not produce 
either letter of authority or file the written statement and no 
further step was taken by the management and hence the 
hearing of the case was concluded ex-parte. 

3. As mentioned above, no written statement has 
been filed by the management. From the pleadings of the 
union facts of the case, in brief, arc that the workman, 
namely. Sri Arbindo Roy was a regular employee of M/s. 
ECL. and he was posted at Ghanshyam Colliery under 
Kajora area as Timber Mazdoor. He was dismissed from the 
service on charge of absence from duty' from 5-6-1995 to 
10-1-1996. The union has challenged the order of dismissal 

4. The case of the union, (workman) in brief, is that 
the workman did not become absent from his duty 
deliberately, rather he was sick due to which he was 
compelled to be absent. The workman neither received the 
eopy of charge-sheet nor the notice of enquiry' and the 
management concluded the enquiry ex-parte without giving 
opportunity to the workman to defend himself. The 
management did not follow the principle of natural justice 
and hence the order of dismissal is illegal and unjustified. 
Further case of the union is that the punishment of dismissal 
is harsh and disproportionate to the nature of misconduct 
and accordingly a prayer has been made to direct the 
management to reinstate the workman in service w ith back 
wages. 

5. As mentioned above the management neither 
appeared nor filed written statement and hence no case of 
the management could be brought on the record. The 
pleading of the union remained unchallenged. The union- 
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has pleaded that ho Opportunity was given to the workman 
to defend himself. No enquiry report has been produced 
by the management and hence there is nothing on the 
record to contradict the plea of the union. There is nothing 
on the record to disbelieve the plea of the union to the 
effect that the workman was not given opportunity to be 
heard and hence by order dated 17-10-2002 it has been 
held that there was no valid enquiry to prove the charge 
against the workman. 

6. As stated above, the management remained 
absent and failed to produce legal evidence on the record 
to establish the charge against the workman. On the other 
hand, the union produced the workman himself as a witness 
who has supported the pleading of the union and has further 
deposed that he was suffering from mental and neorological 
disorder. He has farther deposed that in beginning he was 
getting medical treatment in colliery dispensary but when 
he got no relief he was undergoing treatment by Dr. Abir 
Banerjee of Bankura. In support of his plea of illness he 
has filed the xerox copy of medical certificate which 
corroborates his evidence. There is no material on the record 
to disbelieve the plea of the union (workman). 

7. In view of above discussion, I have no alternative 
titan to hold that the action of the management in dismissing 
the workman from service is baseless, arbitrary and 
unjustified. Hence, the order of dismissal is set aside and 
the management is'directed to reinstate the workman in 
sen-ice with back wages. 

In the above manner the award is passed ex-parte 
against the management. 

RAMJEE PANDEY, Presiding Officer. 

^ Rtcril, 23 2003 ^ 

^T.3h. 1454faqiS 1947 (1947 

14)^t«tro 'CRT % 

% ■rH sTfsm 

Tfm 1/2000 ) itfcblftlcl 
22-04-2003 I 

[14. Ret-22012/49/2000-341^. 3TR (^t.-II)] 
R4. it. 3Tfwd 

New Delhi, the 23rd April. 2003 

S.O. 1454 .— In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1/2000) 
of tlie Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of ECL and their workman, which w as received 
by the Central Government on 22-04-2003. 

[No. L-22012/49/2000-IR (C-fi)] 
N. P. KESAVAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL AT ASANSOL 

In the matter of a reference U/S. 10 (1) (d) (2A) of I. D. 
Act, 1947. 

Reference No. 1 of 2001 

Parties: Employers in relation to the management of 
Parasea OCP under Kunustoria Area of M/s. 
ECL 

AND 

Their Workmen. 

Present: Shri Ramjee Pandqy, 

Presiding Officer. 

APPEARANCES: 

For the Employers : Sri P. Goswami, Advocate. 

For the Workjpan/Union : Sri S. K. Pandey, 

Chief General Secretary, 
Koyla Mazdoor Congress. 

State : West Bengal Industry: Coal 

Dated, the 21st February, 2003 
AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, the Government of India, 
Ministry of Labour, by its Order No. L-22012/49/2000/IR 
(CM-H) dated 01-02-2001, has referral the following dispute 
for adjudication by this Tribunal: 

"Whether the action of the management of Parasea 
OCP under Kunustoria Area under M/s. ECL in 
dismissing the sen-ices of Sh. Nageswar Paswan, 
General Mazdoor w.e.f. 31-12-97 and denying for 
reinstatement into service is legal and justified ? If 
not to what relief Sh. Nageswar Paswan is entitled T 

2. In response to summons issued by,the Tribunal 
both the parties appeared through their respective 
representatives. Sri P. Goswami, Advocate, appeared for 
the management and Sri S. K. Pandey, Chief General 
Secretary of K M C. appeared for the union (workman). 
Both the parties filed their respective written statement 
and contested the dispute. 

3. Facts of the case, in brief, are that the workman, 
namely. Nageswar Paswan. was an employee of M/s. E.C.L. 
and w as posted ns General Mazdoor at Parasia OCP under 
Kunustoria Area. The workman w as dismissed from service 
on the charge of unauthorised absence from 19-10-1996 to 
10-1-1997 and the order of dismissal has been challenged 
by the union. 

4. The case of the union, in brief, is that the workman 
was on duty on 22-10-1996 and thereafter he obtained 
casual leave for three days i.e. 23-10-1996 to 25-10-1996 
vide his leave application dated 21-10-1996 which was 
received by the colliery authority- When the workman was 
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on casual leave he became sick and was suffering from 
Plural Influsion and was undergoing treatment at Sub- 
Divisional Hospital, Asansol. He informed the management 
about lus sickness on 29-10-96, 15-1-97 and 25-3-97 but 
unfortunately the management issued chargcsheet 
showing him absent from 19-10-96. Neither the charge- 
sheet was served to the workman nor the notices of 
enquiry were sent to the workman earlier rather last notice 
of enquiry was received by the workman on 4-8-97. No 
sooner the workman received last notice of enquiry he 
represented on 4-8-97 about his inability' to attend the 
enquiry on 4-8-97 due to the fact that was the date fixed for 
his medical check up. But no time was allowed and the 
enquiry was concluded cx-parte. When the workman was 
declared fit he requested the management to permit him to 
resume his duty but he was not allowed. It is further stated 
that the workman did not avoid his duty intentionally 
rather due to the fact that he was sick which was beyond 
lus control. Neither the workman w'as given the charge- 
sheet nor he was given opportunity- to defend himself and 
thereby the management violated the principle of natural 
justice and hence dismissal of the workman from service 
on the basis of cx-parte enquiry is illegal and unjustified. 
Before passing the order of dismissal no second show- 
cmisc notice was given to the workman and on the point of 
punishment the w orkman w as not given opportunity- to be 
heard. 1 n any view of the matter the punishment of dismissal 
from sen ice is harsh and disproportionate and a prayer 
has been made to direct the management to reinstate the 
workman in sen ice with back wages. 

5 The case of the management, in brief, is that the 
workman became absent from his duty for the above 
mentioned period without any leave or prior intimation to 
the management and thereby the absence of the workman 
was unauthorised. The management after waiting for a 
considerable period issued the charge-sheet dated 10 - 1 - 
1997 to the workman but the same was not received and 
the charge-sheet sent by registered post was returned back 
unsaved. Thereafter a domestic enquiry was started. The 
notice of enquiry was also sent to the workman and 
thereafter the Enquiry Officer concluded the enquiry- ex- 
pa rte and the charge against the workman was found 
established. As per clause 17(I)(n)oftheModcl Standing 
Order die absence of the workman is a misconduct and 
considering all the facts and circumstances the competent 
authority dismissed the workman from service. The 
w orkman has notice of charge-sheet and acknow ledged of 
domestic enquiry but still he did not opt to attend the 
enquiry and no principle of natural justice was violated. 
The punishment of dismissal is justified and it does not 
require interference by the Tribunal. 

6 . Although in its written statement the union has 
alleged that the workman was neither given charge-sheet 
nor opportunity to defend himself during enquiry but at 
the time of hearing on the point of fairness and velidity of 


the enquiry proceeding the union did not challenge the 
same rather the representative of the union admitted that 
he will assail the order of dismissal on the basis of materials 
available during enquiry and hence by order dated 6 - 1 - 
2003 enquiry proceeding has been held to be fair and valid. 

7. First point for consideration is as to whether the 
charge against the workman has been established and the 
finding of Enquiry Officer is correct. It is admitted by 
both the parties that the workman was absent from his 
duty-from 19-10-96 to 10-1-97. It is also admitted that the 
workman was not granted leave for that period. In defence 
of the workman the union has taken the only plea that the 
workman was sick and due to the sickness he could not 
resume his duty. After perusal of the enquiry report it is 
clear that the w-orkman did not appear before the Enquiry 
Officer and naturally no evidence was produced by him in 
support of his plea and hence I find that the w-orkman was 
absent from his duty- w ithout any leave or prior permission 
of the management and hence I find and hold that the 
charge against the workman has been proved and the 
finding of the Enquiry Officer is correct. 

8 . Next point for consideration is as to whether the 
punishment of dismissal is justified. In this regard the 
learned lawyer for the management submitted that the 
charge against the workman has been established and he 
remained absent fro m his duty for a longer period and hence 
the order of punishment of dismissal is justified. On the 
other hand, the representative of the union submitted that 
there is nothing on record to show that the workman was 
ever charge-sheeted or punished for any misconduct in 
past. He further submitted that the present charge against 
the workman is not a gross misconduct and hence the 
punishment of dismissal is harsh, disproportionate and 
unjustified. 

9. In view of above contrary submissions of both 
parties I perused the materials on record. The learned lawyer 
for the management fairly admitted that there is nothing 
on record to show that the workman was ever charge- 
sheeted or punished for any misconduct in past. From the 
materials on record it is clear that the charge against the 
workman is his first misconduct. In my opinion also the 
charge against the workman is not a gross misconduct 
attracting the maximum punishment of dismissal from 
service. After considering the above mentioned facts and 
circumstances in inv opinion the punishment of dismissal 
from service is harsh, disproportionate to the nature of 
misconduct and unjustified. Hence, the order of dismissal 
is set aside and the management is directed to reinstate the 
w orkman in sen ice. It has been neither pleaded nor proved 
by the management that the workman was gainfully- 
employed anywhere, but considering the fact that the 
charge against him has been proved he will be entitled 
only 60% of the back w-ages.In the above manner the award 
is passed. 


RAMJEE PANDEY. Presiding Officer. 
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’ * Both the parties filed their respective written statements 

. Mew Delhi, the 23rd April, 2003- and contested the dispute. 

S.O. - 1455 ,— In pursuance of Section 17 of the 3 . Brief facts of the case are that the workman, namely. 

Industrial Disputes Act, 1947 (14 of 1947); the Central Dinesh Ram. was a regular employee of M/s. ECL. posted 

Government hereby publishes the award (Ref. No. 31/1999) at Gourangdih—Begunia Colliery under Salanpur Area as 

of the Central Government Industrial Tribunal-cum-Labouir jj G. Loader. He became absent from his duty from 

Court. Asansol as shown in the Annexure in the Industrial 24-3-1997 to 1-9-1997 for which the management issued 

Dispute between the employers in relation to the charge-sheet with allegation of unauthorised absence and 

management of ECL and their Workman, which was received after conducting domestic enquiry dismissed him from 

by the Central Government on 22-04-2003. service. The union has challenged the order of dismissal. 


[No. L-22012/290/98-IR (C-II)( 
N. P. KES AVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, ASANSOL 

In the matter of a reference U/s 10( 1 )(d)(2 A) of the 
Industrial Disputes Act, 1947. 

Reference No. 31 of 1999 

PARTIES: 

Employers, in relation to tne management of The 
Agent, E.C.L. 

AND 

Their Workmen. 

PRESENT: 

Shri Ramjce Pandey, Presiding Officer. 
APPEARANCES: 

For the Employers : Sri P. Goswami, Advocate 

For the Union : Sri S. K. Pandey, Chief General 
Secretary, Koyla Mazdoor Congress. 

State : West Bengal. Industry : Coal 

Dated, the 20th February, 2003 

AWARD - . 

In exercise of the powers conferred by Clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, the Government of India, 
Ministry of Labour, by its Order No. L-22012/290/98/IR(CM- 


4. The case of the union (workman), in brief, is that 
the workman was sick and suffering from various ailments 
due to which he was compelled to be absent from his duty 
during the alleged-period. The absence of the workman 
was not deliberate rather due to the circumstances beyond 
his control. After being declared medically fit the w orkman 
reported for duty on 30-8-1997 but he was not allowed and 
charge-sheet was issued against him. Further case of the 
union is that the workman received neither charge-sheet 
nor any notice of enquiry due to which he was deprived 
from the opportunity to defend himself. The management 
violated the principle of natural justice. The order of 
dismissal is illegal and unjustified and the punishment is 
harsh and disproportionate. A prayer has been made to 
direct the management to reinstate the workman in service. 

5. The case of the management, in brief, is that the 
workman became absent from his duty without leave or 
prior intimation to the management and his absence was 
unauthorised. Charge : sheet was sent to the workman by 
registered post on his home address. Thereafter an enquiry 
was started. The Enquiry Officer issued notices of enquiry 
thrice by registered post on his home address but in spite 
of receiving the notices the workman did not appear before 
the Enquiry Officer and as such enquiry was concluded ex 
parte. During enquiry’ the charge against the workman was 
established. Considering the fact that charge against the 
workman was established he was dismissed from service. 
The plea of illness of w orkman taken by the union is false. 
The punishment of dismissal from service is not harsh rather 
justified and it does not require interference by the 
Tribunal. 

• -.6. Although the union has pleaded in the written 
statement that the workirieti was not given opportunity to 
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defend himselt but during hearing on the point of fairness 
and validity of enquiry proceeding the union did not 
challenge the same rather conceded to make submission 
on the point of quantum of punishment on the basis of 
materials collected during enquiry and hence by order dated 

23- 1 “2003 the cnquiiy proceeding has been held to the 
\alid. 

7. First point for consideration is as to whether cliarge 
against the workman has been established and the finding 
of Enquiry’ Officer is correct. It is admitted by both' the 
parlies that the workman was absent from his duty from 

24- 3-1907 to 1-9-1997. Only defence# taken by the union 
is that the workman was sick due to which he was absent 
from his duty but the representative of the union fairly 
conceded that fact of illness could not be proved and hence 
the charge against the workman has been established. 

8 Next point for consideration is as to whether the 
punishment of dismissal from service is justified. In this 
regard learned lawyer for the management submitted that 
period of unauthorised absence of the workman is long 
and hence the punishment of dismissal is justified. On the 
other hand, representative of the union submitted that the 
misconduct alleged against the workman is the first 
misconduct and his past service is unblemished and the 
charge against the w orkman is not a gross misconduct and 
hence the maximum punishment of dismissal is harsh and 
disproportionate to the nature of misconduct. Learned 
lawyer for the management fairly admitted that the workman 
was never charged for any misconduct in past. 

9 In view ui above facts it is clear that the present 
charge against the workman is Iris first misconduct. There 
is nothing on the record to shew that hr w as ever charge- 
sheeted for am misconduct past. The presen' charge 
against ihc workman is not a oss misconduct warranting 
maximum punishment. Although the workman cow*} not 
prove by evidence but his defence is that due to sickness 
lie w as prevented from attending his duty’. In my opinion 
also the punishment of dismissal is shocking and 
disproportionate to the nature of misconduct. Hence the 
order of dismissal is set aside and the management is 
directed to reinstate the workman in service. It has been 
neither pleaded nor proved by the management that the 
workman-was gainfully employed anywhere during the 
period after his dismissal front service, but considering the 
lact that the charge of long absence against the workman 
lias been established, he will be entitled to only 25% of the 
back wages. In the above manner the award is passed. 

RAMJEEPANDEY. Presiding Officer 
3$ 23 2003 
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New Delhi, the 23rd April, 2003 

S.O. 1456 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes theawad (Ref. No. 16/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of ECL and their workman, which was receivecj 
by the Central Government on 22-04-2003. 

[No. L-22012/346/200G-IR (03)1 
N. P. KESAVAN, Desk Oita 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL. ASANSOL 

In the matter of a reference U/s 10{l)(d)<? A) of thfe 
Industrial Disputes Act, 1947. 

Reference No. 16 of2000, 

PARTIES: 

Employers in relation to the management of The 
DalurbandCollieiyofM/s. ECL. 

AND 

Their Workmen. 

PRESENT: 

Shri Ramjee Pandev. Presiding Officer. 
APPEARANCES: 

For the Employers : Sri P. K. Das. Advocate. 

For the Union : Sri S. K. Pandey, Chief General 

Secretary. Koyla Mazdoor 
Congress. 

State : West Bengal. Industry’: Coal 

Dated, the 14lh February. 2003 
AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act. 1947. the Government of India. 
Ministry’ of Labour, by its Order No. L-22012/346/2000/ 
IR(CM-II) dated 17-04-2002. has referred the following 
dispute for adjudication by this Tribunal: 

• Whether the action of the management of Dalurband 
Colliery of M/s. Eastern Coalfields Ltd. in dismissing 
Sri Kalu Twin. Tyndal front service on 22-3-1999 is 
legal and justified? If not. to what relief he is entitled 
tor 
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2. In response to the summons issued try the Tribunal 
both the parties appeared through their respective 
representatives. The management appeared through SriP. 

K. Das. Advocate and the Union (workman) appeared 
through Sri S. K. Pandey, Chief General Secretary of Koyla 
Mazdoor Congress. Both the parties filed their respective 
written statements and contested the dispute. 

3. Facts of the case, in brief, are that the workman, 
namely. Sri Kalu Twin was an employee of M/s. ECL and 
posted at Dalurband Colliery as Tyndal. He was charge- 
sheeted for unauthorised absence from duty from 
20-7-1998 to 20-8-1998 and after conducting domestic 
enquiry he was dismissed from service The union has 
challenged the order of dismissal of the workman. 

4. The case of the union (workman), in brief, is that 
after obtaining leave from 13-7-1998 to 18-7-1998 the 
workman had gone to his native place hut unfortunately 
he fell ill at his home due to which he became absent from 
his duty. The fact of illness of the workman was informed 
to the management in writing by registered post but the 
management did. not consider the information given by the 
workman and issued charge-sheet alleging the absence to 
be unauthorised.. The workman was not given chance to 
reply the charge-sheet and no opportunity was given to 
him during enquiry to defend himself and the management * 
violated the principle of natural justice by concluding the 
enquiry proceeding ex parte. Before passing the order of 
dismissal no second show-cause notice was given and at 
this stage also the workman was unheard. It is further stated 
that punishment of dismissal is harsh and disproportionate 
to the nature of misconduct alleged. 

5. The case of the management, in brief, is that the 
w orkman became absent from his duty without valid leave 
or prior information to the management and the absence of 
the workman was unauthorised. Although the workman 
received the charge-sheet but he failed to submit any reply 
against the charge and hence enquiry was started. The 
Enquiry Officer sent notice of enquiry to the w orkman at 
his home address but despite receiving the notice the 
workman did not appear before Enquiry- Officer and as such 
the enquiry- was conducted ex parte. During enquiry the 
charge against the workman was established as a result of 
w hich the competent authority dismissed him fromservice. 
The punishment of dismissal is legal and justified. Further 
ease of the management is that the plea of illness taken by 
the w orkman is false and he never informed the management 
about his illness. 

6. Although the union has pleaded in its written 
statement that the workman was not given opportunity- to 
defend himself during domestic enquiry but at the time of 
hearing on the point of fairness and validity- of enquiry 
proceeding the union did not challenge the same and 
conceded to make submission on the basis of materials 
during enquiry and hence by order dated 28-1-2003 the * 
enquiry proceeding has been held to be fair and valid. 
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7. First point for consideration is as to whether the 
charge against the workman has been established and the 
finding of Enquiry Officer is correct. The copy of charge*, 
sheet indicates that only allegation against the workman is 
that his abserice from 20-7-1998 to 20-8-1998 was 
unauthorised. The workman has admitted that he was' 
asbent from his duty during this period. Only plea is taken 
by the workman that due to his sickness he became absent 
but during enquiry proceeding he could not prove the fact 
of his illness and hence I am of the opinion that charge 
against the’workman has been established and finding of 
the enquiry officer toftiis effect is correct. 

8. Next point for consideration is as to whether the 
punishment of dismissafof the workman from service is 
harsh and disproportionate to the nature of misconduct. 
Learned lawyer for the management submitted that due to 
absence of the w orkman for such a priod without prior 
intimation The management has suffered obstruction in 
production and hence the punishment of dismissal is 
justified. On the other hand, die representative of the union 
submitted that past record of the workman is fair and 
absence of workman for a short period of one month is not 
a gross misconduct and hence the punishment of dismissal 
is harsh and disproportionate. 

9. In view of contrary submissions on this point I 
perused the enquiry report and the materials collected 
during the same. Learned lawyer for the management 
admitted that there is nothing on the record to show that 
the workman was ever charged for any misconduct in past. 
Hence it is clear that this is the first misconduct of the 
w orkman. Although it has not been proved by evidence 
and document that the workman was sick but from enquiry 
report itself it is clear that the wife of the workman informed 
the enquiry- officer twice in writing about illness of the 
workman. Considering the facts and circumstances as well 
as nature of misconduct 1 am also of the opinion that 
maximum punishment of dismissal from service is shocking 
and disproportionate. Hence the order of dismissal is set 
aside and the management is directed to reinstate the 
workman in sen-ice but considering the fact that charge 
has been proved, w ith 50% of the back wages only. In the 
above manner the award is passed. 

RAMJEE PANDEY, Presiding Officer 
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New Delhi, the 2 3rd April, 2003 

S.O. 1457.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 55/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Bhubaneshwar as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
.management of MCL and their workman, which was 
received by the Central Government on 22-04-2003. 

[No. L-220 1 2/ 1 00/200 1-IR (C-D)l 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESHWAR 

PRESENT: 

Shri S. K. Dhal, OSJS, (Sr. Branch), Presiding Officer, 
C. G.I.T. -cum-Labour Court, Bhubaneshwar. 

INDUSTRIAL DISPUTE CASE NO. 55/2002 
Date of conclusion of hearing 27th March, 2003 
Date of Passing Award—10th April, 2003 
BETWEEN: 

The Management of the 
Director (Personnel), Mahanadi 
Coal Fields Ltd., At. Jagriti Vihar, 

P.O. : UCE Burla, Distt. Sambalpur, 

Orissa ...1st Party-Management 

AND 

Their Workman represented 
through the General Secretary* 

Brajarajnagar Coal Mines 
Workers Union, At/PO, Orient 
Collieiy. Via. Brajarajnagar, 

Distt. Jharsuguda. ... 2nd Party-Union. 

APPEARANCES: 

Shri Rabindra Kumar Rout. : For the 1st Party-Manage¬ 
ment. 

None : For the 2nd Party-Union. 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of Powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-22012/100/ 
2001/IR(CM-II), dated 17-04-2002: 

'"Whether the demand of the Brajarajnagar Coal 
Mines Workers Union (AITUC), Brajarajnagar for 
implementation of Female Voluntary Retirement 
Scheme and to provide employment to their 
dependent sons of 11 female workmen (list enclosed) 


by the Management, Mahanadi Coal Fields Ltd. UCE 

Burla, Distt. Sambalpur is legal and justified? "If not, 
to what relief workman are entitled to?” 

2. The 2nd Party represented through the General 
Secretary, Brajarajnagar Coal Mines Workers Union. Their' 
case as per their Claim Statement runs thus:— 

The Management of Coal India Limited, Calcutta had 
taken a decision to operate the Female Wuntary Retirement 
Scheme for a period of six months with effect from 
*15-10-1997, Instruction was issued to all the subordinate 
offices including the present 1st Party-Management. In 
pursuance tp jhat nine female workers as per the list 
supplied by the Government of India were willing for 
voluntary retirement. Application of .the concerned 
workmen were not considered for voluntary retirement and 
to provide employment to their dependent sons as per the 
scheme circulated by the Coal India Limited, Calcutta. The 
disputants who are the female workers had submitted their 
application for voluntary retirement within 15-10-1997 to . 
f 14-4-1998. But the 1st Party-Management did not take any 
action on that. So they raised a dispute, conciliation failed 
and the present reference has been made. Prayer has been 
made for issuance of the direction to the 1st Party- 
Management to implement the voluntary retirement scheme 
and to provide employment to the dependent sons of the 
female workmen who had applied for voluntary retirement. 

3. The 1 st Party-Management has filed their Written 
Statement. The first stand taken by the 1st Party- 
Management is that, it is not an industrial Dispute. So, the 
reference is not maintainable. It has been further pleaded 
that that one of the disputants namely Sint. Mazlun Nisa 
who had filed a Writ petition before the Hou’ble High Court 
of Orissa over the same issue for employment to her 
dependent sons which has been registered as O. J. C. 
No. 12335/99 and the said O. J. C. is pending before the 
Hon'ble High Court for disposal. So in view of that, the 
present reference also, is not maintainable. It has been 
further pleaded that the issue of circular dated 19-10-1997 
does not necessarily make it mandatory for all the female 
employees to seek employment for their son nor it becomes 
mandatory on the part of the Management to compel all 
female employees to apply or consider every such 
application. It was the decision of the Coal India to replace 
the surplus Female employees not required by the subsidiary 
companies with their dependant sons, subject to certain 
conditions. Because of urgency to get rid of the surplus 
manpower, the Management has launched a Voluntary 
Retirement Scheme. Admitting the receipt of the 
applications of nine female workmen it has been pleaded 
by the 1st Party-Management that their case was not 
considered on the ground that the scheme was not found 
beneficial for the company. It has been further pleaded that 
since the disputant female workmen are gainfully deployed, 
the- question of dispensing their services before 
superannuation does not arise. 
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4. On the above-pleading of the parties the following 
Issues have been settled : 

ISSUES 

1. Whether the reference is maintainable in view of 
pending of O.J.C. 12335/99 before the Hon’ble 
High Court? 

2. Whether the dispute comes under the perview of 
the Industrial Disputes Act? 

3. Whether the demand of the Brajarajnagar Coal 
Mines Workers Union, Brajarajnagar for 
implementation of female voluntary retirement 
scheme and to provide employment to their 
dependant sons of 11 female workmen by the 
Management, Mahanadi Coal Fields Ltd., UCE 
Burla, Distt. Sambalpur is legal and justified? 

4. If not, to what relief the workmen are entitled? 

5. It may be stated here that, after filing of the Claim 
Statement, the 2nd Party has remained absent and has no 
taken any step either to produce oral or documentary 
evidence in support of their case. The 1 st Party-Management 
lias not adduced any oral evidence but has produced some 
documents in support of their case. 

FINDINGS 

ISSUE NO. I 

6. Though the 1st Party-Management has taken the 
stand that one of the disputants has approached the 
Hon'ble High Court for self same cause, no documents 
have been filed before this Tribunal to support their stand. 
So, in absence of any materials it can not be said that the 
disputant Smt. Mazlun Nisa, has approached the Hon’ble 
High Court for self same cause. Even if it is accepted for 
the argument sake that one.of the disputants has 
approached the Hon’ble High Court in a Writ Application 
the reference would be maintainable in respect of other 
disputants who are not the party before the Hon’ble High 
Court. Hence, this Issue is answered accordingly. 

ISSUE NO. II 

7. Admittedly, the disputants are the workmen under 
the 1 st Party-Management. They have applied for voluntary 
retirement as per scheme but no action stated to have been 
taken on their application. So, in that case, there is a Dispute 
between the parties and the 1st Party-Management being 
an Industry' it comes under Industrial Disputes. Hence, 
this Issue is answered accordingly. 

ISSUE NO. m 

8. As regards this issue is concerned, I have already 
stated that the 2 nd Party has not adduced any oral evidence 
and has remained absent. Annexure-1 has been filed on 
their behalf while filing the Claim Statement to show that a 
scheme namely Female Voluntary Retirement was 


introduced for the period of six months With effect from 
15-10-1997 with some conditions. Annexure-3 filed by the 
2nd Party reveals that, nine female workmen had applied 
for voluntary retirement scheme on the ground of providing 
employment to their dependant sons. The 1st Party- 
Management has also filed the Annexure-B, which is the 
copy of the Annexure-3 filed by the 2nd Party. According 
to the 1st Party-Management as the Company could no 
longer afford to take more manpower the Female \foluntaiy 
Retirement applications were ultimately rejected with 
advice to exercise option under VRS/ERS in which cash 
compensation was provided for all such employees instead 
of employment. This submission made on behalf of the 1st 
Party-Management has not been challenged. No materials 
have been placed on behalf of the 2nd Party that the 
decision of the 1st Party-Management in this regard is 
illegal. So, in that case it can not be said that the demand of 
the Brajarajnagar Coal Mines Workers Union (AITUC), 
Brajarajnagar for implementation of Female Voluntary 
Retirement Scheme and to provide employment to their 
dependant sons of 11 female workmen by the Management, 
Mahanadi Coal Fields Ltd. UCE Burla, Distt. Sambalpur is 
legal and justified. Hence, this Issue is answered 
accordingly. 

ISSUE NO. IV 

9. In view of my findings given in respect of Issue 
No. Ill, the workmen of the 2nd Party are not entitled for 
any relief. 

10. Reference is answered accordingly; 

Dictated and Corrected by me. 

S. K. DHAL, Presiding Officer 
M 23 2003 

W.31T. 1458 1947 (1947 

cf^14)^«IRI17%3t^<u| ^ TKp, rif 3Tt£ TpiTOcT^ 

% 

sfrdtfw fw ^ tor aMPtti 

86/2000 ) # t, "sfr <Wl4 

# 22-04-2003 ^ TIFct fSTT *?T I 

[U 1^-22012/153/98-^. 3TR(#-II)] 

Tft. %wt,. tro srfwrt 
New' Delhi the 23rd April, 2003 

S.O. 1458 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 86/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to.the management 
Of FO and their workman, which was received by the Central 
Government on 22-04-2003. 

[No. L-22012/153/98-IR (C-H)] 
N. P. KESAVAN, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 10th April, 2003 

PRESENT: 

K. KARTHIKEYAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 86/2000 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), betw een 
the Workman Sri D. Thomas and the Management of Food 
Corporation of India] 

BETWEEN: 

Sri D. Thomas : I Party/Workman 

AND 

The Senior Regional Manager,: II Party/Management 
Food Corporation of 
India. Chennai. 

APPEARANCES: 

For the Workman : Ms. P. Rajeswari, Advocate 

For the Management : Mr. M. Imthias. Advocate 

The Govt, of India, Ministry of Labour in exercise ol 
powers conferred bv clause (d) of snb-section (l) and sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947). have referred the concerned industrial dispute 
for adjudication vide Order No. L-22012/153/98/IR(C-II) 
dated 07-11-2000. 

On receipt of the order of reference from the 
Government of India, Ministry of Labour, this case has 
been taken on file as I. D. No. 86/2000 and the same was 
dismissed by this Tribunal by an ex-parte Award dated 
28th February, 2001 for want of representation. 
Subsequently in view of the order passed by this Tribunal 
in I.A. 103/2002, this Industrial Dispute No. 86/2000 is 
.restored to the file of this Tribunal for adjudication. The 
learned counsel on record on either side have appeared 
and prosecuted this case further. 

Upon perusing the Claim Statement. Counter 
Statement, oral and documentary evidence let in on either 
side, the other material papers on record, after hearing the 
arguments advanced by the learned counsel on either side 
and this matter having stood over till this date for 
consideration, this Tribunal has passed the following :— 

AWARD 

The Industrial Dispute referred to in the above 


mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows :— 

“Whether the action of the management of Food 
Corporation of India, Chennai in not reinstating Shri 
D. Thomas with back wages is legahand justified? If 
not, to what relief the workman is entitled?” 

2. The averments in the Claim Statement filed by the 
I Party/Workman Sri D. Thomas (hereinafter refers to as 

- Petitioner) are briefly as follow's:— 

The Petitioner joined the services of the II Party/ 
Management Food Corporation of India on 2-4-83 as NMR 
on daily basis. He was continuously working uptO 31-1-84. 
His work was very satisfactory and successful. The 
Respondent only gave small break in the Petitioner’s service 
and again he was appointed as NMR on 11 -6-84 and he 
continued to work with the II Party/Management up to 
29-8-84VSeveral representations made by the Petitioner 
requesting the Respondent/Management to regularise and 
absorb the Petitioner in sendee. No action was taken by 
the Respondent/Management to make the Petitioner 
permanent in sen-ice. Subsequently the sen-ices of the 
Petitioner was terminated on 29-8-84 without intimating 
the Petitioner. The Petitioner was not given any 
compensation and there was no enquiry against him. So 
the Petitioner raised an industrial dispute before the 
Assistant Labour Commissioner (Central) Chennai for 
conciliation seeking direction to the Respondent/ 
Management to regularise his service and absorb the 
Petitioner as a permanent workman in service. As the 
conciliation ended in failure, a report has been submitted 
by the authority to the Govt. Petitioner has put in more 
than 280 days service in the Respondent Food Corporation 
of India and therefore, he is entitled to be made permanent 
in service as per the rules of Food Corporation of India. As 
the Govt, has not referred the matter to the Tribunal for 
adjudication, subsequent to the receipt of failure of 
conciliation from the Regional Labour Commissioner 
(Central) Chennai, the Petitioner moved the High Court for 
a direction to the Go\1. to refer the matter to the Tribunal 
for adjudication. Accordingly, the Govt, has referred the 
matter to this Tribunal for adjudication. The termination of 
the Petitioner from service is unfair and against the 
provision under section 25F of the Industrial Disputes Act. 
1947. Hence, it is prayed that this Honble Tribunal maybe 
pleased to pass an award setting aside the order of 
termination of the Respondent/Management against the 
Petitioner is unfair and against law and direct the 
Respondent/Management to reinstate the Petitioner in 
sen-ice with all benefits, back wages. 

3. The averments in the Counter Statement filed by 
the II Party/Management Food Corporation of India. 
Chennai (hereinafter refers to as Respondent) are briefly 
as follows:— 
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The Petitioner has been engaged on daily rated basis 
as Assistant to Junior Engineer, Civil Engineering and 
Assistant Manager. Civil Engineering in the field work at 
Food Storage Depot. FCI, Sevur at the time of construction 
of the godown as and when necessary at the rate of 
*Rs. 9/- per day. He was engaged for 16 days from 11 -6-83 to 
29-6-83. 25 days from 29-8-83 to 25-9-83, 26 days from 
1 -10-83 to 31-10-83 ahd one day on 29-11-83. The Petitioner 
was engaged by the Respondent Corporation 
subsequently as Pump Operator purely on temporary basis 
at the rate of Rs. 10/- per day to attend to pump set as and 
when there was sufficient power supply and that was for 
the period from 11 -6-84 to 29-8-84 and thereafter he had not 
been engaged since there was no need for the service of 
the Petitioner. The Officer fumishedto have issued conduct 
and character.certificate to the Petitioner was retired at the 
time of issuance of such conduct certifigate and the said 
certificate has nothing to do with the Respondent 
Corporation. For the petition dated 29-4-92 sent by 
the Petitioner the Respondent/Management has replied 
on 19-6-92. There is no provision for appointing casual or 
daily rate or part time hands in the Food Corporation of 
India. In view of the same, the Petitioner’s request for 
absorption in service of Food Corporation of India cannot 
be considered. The Petitioner w as engaged as stated supra 
only on temporary' basis as and when the service was 
required on daily rated basis ahd therefore, there is no 
question of appointment and termination arises here and 
there is no question of payment of compensation to the 
Petitioner. The allegation of the Petitioner that he had 
worked for more than 280 days in the Respondent 
Corporation and is entitled to be made permanent by the 
Respondent/Management under FCI rules is incorrect. The 
Petitioner was utilised by the Respondent temporarily on 
daily rated basis as and when required in the year 1983 and 
1984 for a total period of 148 days intermittently and not 
continuously. The persons who had worked more than 240 
days were absorbed on the basis of merits of the individual 
claim and the Petitioner cannot compare his case with that 
of those persons. Hence, it is prayed that this Hon’ble 
Tribunal may be pleased to dismiss the claim of the 
Petitioner as a stale and speculative one and there is no 
merit in the claim. 

4. When the matter was taken up for enquiry, on the 
. side of the Petitioner/Workman seven witnesses have been 

examined as E.x.WWl to WW7 and two documents havp 
been marked as Ex. W1 and W2. On the side of the II Party/ 
Management two witnesses have been examined as MW 1 
and MW2 and 7 documents have been marked as Ex. M1 to 
M7. The learned counsel on either side has advanced their 
respective arguments. 

5. The point for my consideration is:— 

* 

"Whether the action of the management of Food 

Corporation of India, Chennai in not reinstating 

Shri D. Thomas with back wages is legal and justified? 


If not, to what relief the workman is entitled?” 

Point:— 

The Petitioner/Workman has raised the industrial 
dispute challenging the action of the Respondent/ 
Management Food Corporation of India, Chennai, in not 
reinstating him in service with back wages as illegal and 
unjustified. It is the case of the Petitioner that he joined the 
Respondent on 2-4-83 as NMR on daily wages and 
contiguously worked up to 31-1-84 and subsequently he 
was once again appointed as NMR on 11-6-84 and worked 
continusouly till 29-8-84 and without intimating him the 
Respondent/Management has terminated his service 
without paying any compensation and it is unfair and 
against the provisions of Section 25F of Industrial Disputes 
Act, 1947. The Respondent/Management has disputed the 
same and has clearly given the particulars in the Counter 
Statement the period for which he has been engaged as 
NMR on daily rated basis both in the year 1983 and 
subsequently in the year 1984. It is the specific contention 
of the Respondent/Management in their Counter Statement 
that the Petitioner was engaged for a total period of 148 
days only intermittently in the year 1983 and 1984 
temporarily on daily rate basis as and when required and 
he was not engaged continuously for more than 240 days 
alleged by him. It is further stated that since there was no 
need for the service of the Petitioner he has not been 
engaged subsequent to 29-8-84. In support of the 
contention of the Petitioner apart from examining himself 
as WW1 the Petitioner has examined 6 more witnesses on 
his side as WW2 to WW7. For his plea that he has worked 
for more than 280 days in the Respondent Food Corporation 
of India he has not filed any document to prove the same. 
In his evidence in Cross Examination he has admitted that 
he don’t have record to show that he had continuouly 
w orked under Respondent/Management FoodCorporatfon 
of India from 2-4-83 to 31-1-84. He had admitted that he was 
paid Rs. 9/- per day as daily wages for the days he worked 
and that he was Again given work on temporaiy basis as 
pump operator at daily fate wages basis of Rs. 10/- per day 
from 11 -6-84 to 29-8*84 and subsequent to 29-8-84 he had 
not been engaged as there was no w ork. From this specific 
admission of the Petitioner, it is seen that his version in his 
claim Statement that he worked for more than 280 days in 
the Respondent Food Corporation of India is incorrect and 
further the Petitioner has not let in any acceptable evidence 
to establish that contention before this Tribunal. On the 
other hand, the Respondent/Management has filed record 
as entries in the M. Book to show the period of work of the 
Petitioner in the Engineering Department during the 
construction of Sevur Depot. MW1 and MW2 have 
deposed in respect of he entires in M. Book. Ex. M4 to M7 
are the entries available in the M. Book showing the total 
period for which the Petitioner was engaged in the 
Engineering department. As per the entry under Ex. M4. 
the Petitioner had worked from 11 -6-8 3 to 29-6-83 except on 
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12th, 19th and 26th which were holidays and he was paid 
wages ia\ Rs. 9/- per day and for the total period of 16 days » 
he was paid Rs. 144/- as his wages. For all these entries 
available in the M. Book, the Junior Engineer and Assistant 
Manager. Civil have subscribed their signatures. Like that 
entry M5 reveals that the Petitioner was engaged for 25 
days for the period from 29-8-83 to 26-9-83 excluding the 
holidavs. It is seen from Ex. M6 entry in M. Book that the 
Petitioner was engaged for a period of 26 days from 1-10-83 
to 31 -10-83 except the day on which he was absent and on 
other holidays. Like that Ex. M7 is the entry in M. Book 
showing the period for which the Petitioner was engaged 
in the Civil Engineering Department. This entry shows that 
Mr. Thomas w orked along with 18 persons for rearranging 
the MAS materials inside the stores far verification and for 
that he was paid wages. In the cross-examination, the 
witness has denied that the Petitioner had worked 
continusously for a period of 280 days in Engineering 
Section of Sevur Depot of Food Corporation of India. 
MW2 also has denied the suggestion that the Petitioner 
had worked for more than 280 days in the Respondent 
Corporation continuously. It is his further evidence that 
as per records the Petitioner was engaged in the year 1983 
and 1984 intermittently for alotal period of 148 days only. 
He has also stated that the Petitioner was not engaged as 
pump operator subsequent to 29-8-84 and hence there was 
no need for the sen ice of the Petitioner. This has been 
admitted by the Petitioner himself in his evidence. The 
ot her witnesses examined by the Petitioner WW3 has stated 
that he does not know whether the Petitioner has worked 
continuously or intermittently as Sevur Depot. He has 
simph stated that the Petitioner had worked in the 
Engineering Department at Sevur Food Corporation of India 
in the year 1983. VVW4 and WW5 have deposed that they 
do not know the Petitioner Thomas. WW6 also deposed 
that he docs not know anybody by name Mr. Thomas. 
WW2 the Zonal Secretary of Food Corporation of India; 
SC/ST Employees Association who said to have sent the 
letter under E.x. VV2 deposed that on the request of the 
Petitioner Thomas he had sent the letter to Respondent/ 
Management and that only on his representation about 
the period of his work, the Respondent Food Corporation 
oflndia came to know the same and on that basis only he 
had mentioned in that letter Ex. W2 his period of work in 
the Respondent Corporation. In the cross-examination also 
he has reiterated the same. He would further admit in the 
cross-examination that he cannot say whether the contents 
of the Rcspondeiit/Managcment that Thomas was engaged 
in the year 1983 and 1984 intermittently for a total period of 
148 days is correct or incorrect. WW7 deposed that he 
does not know personally for how many days the Petitioner/ 
Workman had worked in Engineering Department, Food 
Corporation of India at Sevur, He would further say that 
Junior/Assistant Engineers under whom the Petitioner 
worked in the Engineering Division of Food Corporation 
of India used to note m the M. Book they maintain about 


the nature and duration of work of the Petitioner. This he 
has deposed in Chief Examination itself. In the cross 
examination, he would further say that Engineering Division 
people of Food Corpora tio'n oflndia would only knew about 
the work for which the Petitioner was engaged as a daily 
wage workman in the Engineering Department. Except these 
evidences through WW2 to WW7 apart from examining 
himself as WW1 the Petitioner has not produced any 
acceptable evidence in support of his contention that he 
worked continusously for more than 280 days in the 
Respondent Food Corporation oflndia and therefore, he is 
entitled to be made permanent in service. On the other 
hand, the contention of the Respondent that Petitioner 
had worked only for a total period of 148 days in the year 
1983 and 1984. the Respondent/Management has let in 
acceptable oral and documentary' evidence. Further it is 
the admission of the Petitioner himself that he has not 
been engaged subsequent to 29-8-84 as there was no work. 
So, under such circumstances, it can be said that the action 
of the Respondent/Management Food Corporation oflndia, 
Chennai in not reinstating the Petitioner with back wages 
in service is legal and justified. Hence, the concerned 
workman is not entitled for any relief. Thus, the point is 
answered accordingly. 

6. In the result, an Award is passed holding that the 
concerned workman Sri D. f homas is not entitled for any 
relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him. corrected and pronounced by me in the open Court 
on this day the 10th April, 2003.) 

K. K.ARTHIKEYAN. Presiding Officer 
Witnesses Examined:— 

For the IParty/Workman ; WW1 Sri D. Thomas 

: WW2 Sri T. Subramanian 
: WW3 Sri A. Kesavan 
: WW4 Sri M. Jayaraman 
: WW5 Sri N. Thinagaran 
: WW6 Sri M. Anthuraj 
: WW7 Sri M. Kolandai 

For the II Party/ : MW 1 Sn M. Gopal 

Management . : MW2 Sri R. Kantharajan • 

Documents Exhibited:— 

Fort lie I Party/Work man Nil 

Ex. No. Date Description 

W1 29-08-84 Office order issued to Petitioner for 
his Engagement as pump set operator 
by Assistant Manager 

W2 29-02-85 Xerox copy of the letter of Zonal 
Secretary, FCI SC & ST Employees 
Welfare Association to the District 
Manager. FCI Regarding regularisa- 
tion of Uie Petitioner* 
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For the II Party/Management : 

Ex. No. Date Description 

Ml 14-09-96 Xerox copy of the representation 

given by Petitioner to Regional 
Labour Commissioner (Central) 

M2 19-03-97 Xerox copy of the counter filed by 
Respondent before Assistant Labour 
Commissioner (Central) 

M3 31-07-97 Xerox copy of the counter filed by 
Respondent before Assistant Labour 
Commissioner (Central) 

M4 Nil „ Xerox copy of the M. Book showing 

entries for the labour Charges paid 
to Petitioner for the period from 
11 -6-83 to 29-6-83 @ Rs. 9 per day. 

M5 Nil Xerox copy of the M. Book showing 

entries for the labour Charges paid 
to Petitioner for the period from 
29-08-83 to 26-9-83 @ Rs. 9 per day. 

M6 Nil Xerox copy of the M. Book showing 

entries for the labour Charges paid 
to Petitioner for the period from 
I-10-83 to 31-10-83 @Rs. 9 per day. 

M7 Nil Xerox copy of the M. Book showing 

entries for the payment made to 
Petitioner for the work of rearrange¬ 
ment of M.A.S. Materials inside 
stores for Rs. 171. 

23 2003 

^T. 3 tr. 14593 iia)Pw 1 *wrc; srfafwr, 1947 (1947 
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[73.1^-22012/212/2001-3Tli 3317.(731-11) ] 
T^t. it. 3Tfwrt 

New Delhi, the 23rd April. 2003 

S.O. 1459 .— In pursuance of Section 17 of the 
Industrial Disputes' Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 313/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of ECL and their workman, which was received 
by the Central Government on 22-04-2003. 

[No. L-22012/212/2001 -ER (C-EL)] 
N. P. KESAVAN, Desk Officer 


* ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, ASANSOL 

In the matter of a reference U/s. 10( l)(d)(2A) of the 
Industrial Disputes Act, 1947 * 

REFERENCE NO. 38 OF 2002 

PARTIES; 

Employers in relation to the management of 
Shyamsunderpur Colliery of M/s. E. C. Ltd. 

AND 

Their Workmen. 

PRESENT: 

Shri Ramjee Pandey, Presiding Officer. 
APPEARANCES: 

For the Employers : Sri P. K. Das, Advocate 

For the Workman/Union : Sri S. K. Pandey, Chief General 
Secretary of K. M. C. 

State: West Bengal •„ Industry: Coal 

Dated, the 21 st February, 2003 
AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, the Government of India, 
Ministry of Labour, by its Order No. L-22012/212/2001/ 
IR(CM-II) dated 29-08-2002; has referred the following 
dispute for adjudication by this Tribunal: 

“Whether the action of the management of 
Shyaawenderpur Colliery of M/s. Eastern Coalfields 
Ltd. in dismissing Sri Lalji Rajbhar, SDL Helper from 
service is legal and justified? If not, what relief the 
workman is entitled to?” 

2. In response to the summons issued by the Tribunal 
both the parties appeared through their respective 
representatives Sri P K. Das, Advocate, appeared for the 
management and Sri S. K. Pandey, Chief General Secretary 
of K. M. C. appeared for the union (workman). Both the 
parties filed their respective written statements and 
contested the dispute. 

3. The facts of the case, in brief, are tKat the workman, 
namely Lal ji Rajbhar, was an employee of M/s. E. C. L. and 
was posted at Shyamsunderpur Colliery as SDL Helper. 
The w'orkman was dismissed from service on the charge of 
unauthorised absence from 15-12-1998 to 24-2-1999 and 
the union has challenged the order of dismissal. 

4. The case of the union (workman), in brief, is that 
the workman obtained four days leave from 15-12-1998 and 
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went to lus native village where he fell ill and over-stayed 
for few days. After being declared fit the workman reported 
for his duty to the Agent, Shyamsunderpur Colliery' with 
sick certificate, but he was not allowed to resume his duty 
rather he was informed that his service had been terminated 
on the charge of unauthorised absence. No chargesheet 
was served to the workman. Th^ workman had no 
know ledge of the enquiry and no opportunity was given 
to him to defend himself and thereby the management has 
violated the principle of natural justice as the enquiry was 
concluded ex parte and hence the order of dismissal is 
illegal and unjustified. It is further stated that after the 
order of dismissal the workman was nowhere employed 
and he is at the stage of starv ing and accordingly a prayer 
has been made to direct the management to reinstate the 
workman in sen ice with full back wages. 

5. The case of the management, in brief, is that the 
workman neither obtained leave nor gave prior information 
to the management and hence his absence was 
unauthorised. Although the charge-sheet was given to 
the workman but he failed to reply the same and, as such, a 
domestic enquiry was conducted and notices were given 
to the w orkman on his home address, but despite sendee 
of notice the workman did not appear and the Enquiry' 
Officer had no alternative than to conclude the enquiry' 
proceeding ex parte. After conclusion of the enquiry the 
Enquiry Officer submitted a finding that the charge against 
the workman was established and after considering the 
fact of the case the competent authority' was satisfied and 
then awarded the punishment of dismissal from sendee 
after giv ing proper notice to be workman regarding the 
finding of the Enquiry' Officer It is furtlKjr stated that the 
plea of the union to the effect hat the workman fell ill is 
incorrect rather the plea of if less is after thought It is 
further stated that the punishment of dismissal is justified 
and does not require interference by the Tribunal, 

6. Although in its written statement the union has • 
pleaded that the enquiry' was conducted ex parte and the 
workman w as not given opportunity to be heard, but during 
hearing on the point of fairness and validity'of the enquiry 
proceeding the representative of the union did not 
challenge the same and hence the enquiry proceeding has 
been held to be fair and valid. 

7 First point for consideration is as to whether the 
charge against the workman has been established and 
• finding of Enquiry Officer is correct. It is admitted by the 
union also that the workman was absent from his duty 
from 15-12-1998 to 24-2-1999. It is also admitted that the 
workman had not obtained leave for the whole period of 
absence nor he had given prior intimation to the management 
about the cause of his absence. In defence it has been 
pleaded by the union that the workman had obtained leave 
for four days from 15-12-1998 and thereafter he became 
sick due to wnich be could not attend his duty, but from 


perusal of the enquiry report and the materials collected 
during enquiry' it is clear that the union could not prove the 
fact that the workman w'as sick during that period nor it has 
been proved that he had obtained leave for four days and 
hence the absence of the workman for the whole period 
was unauthorised. In this view of the matter it is apparent 
that the charge against the workman has been established 
and finding of Enquiry Officer in this regard is correct. 

8. Next point for consideration is as to whether the 
punishment of dismissal from service is justified. In this 
regard learned lawyer for the management submitted that 
the absence of the workman for such a period was 
unauthorised and hence the order of dismissal is justified. 
On the other hand, the representative of the union 
contended that past serv ice of the workman was clean and 
he w'as never charged for any misconduct and hence ‘he 
present charge of absence from duty is not a grass 
misconduct attracting maximum punishment of dismissal 
from serv ice. In view of contrary' submissions 1 perused 
the materials on the record. Learned lawyer for the 
management fairly admitted that there is nothing on the 
record to show that the workman was ever chargesheeted 
for any type of misconduct. Considering the above facts 
only fault on the part of the workman is that he was absent 
from duty for a period of about two months, five days. I 
agree with the submission of the representative of the union 
that the present charge against the workman is not a gross 
misconduct warranting maximum punishment of dismissal 
from service and hence the order of dismissal is set as.sic.- 

The union has pleaded in the w ritten statement that 
after his dismissal from service the workman was not 
employed anywhere Although it is burden upon the 
management to prove that the workman was gainfully 
employed but the management has failed either to plead or 
to prove the fact that the workman was gainfully employed 
anywhere. In this view of the matter the management is 
directed to reinstate the workman in service w ith 60% of 
the back wages. In the above manner the award is passed. 

RAMJEE PANDEY. Presiding Officer 
24 SfScT, 2003 
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New Delhi, the 24th April, 2003 

S.O. 1460 In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID. No. 101/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 

to the management of State Bank of India and their workman, 

which was received by the Central Government on 
23-04-03. 

[No. L-12012/83/2002-IR(B-1)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Friday, the 11th April, 2003 

PRESENT: 

K KARTHKEYAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 101/2002 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 erf 1947), between 

the workman Sri R. Suvakin and Management of State Bank 

.of India, Chennai.] 

BETWEEN 

Sri R. Suvakin • I Party/Woikman 

AND 

The Chief General Manager, : II Party/Management 

State Bank of India, Chennai. 

APPEARANCES: 

For the Workman : I Party in person 

For the Management • Sri K. S. Sunder & 

B. Mahibflla, Advocates 

* 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act, 
1947 (14 of 1947), have referred the concerned industrial 
dispute for adjudication vide Order No. L-12012/83/2002/ 
IR(B-I) dated 10-10-2002. 

On receipt of the order of reference from the 
Government of India, Ministry of Labour, this case has 
been taken on file as l.D. No. 101/2002 and notices were 
sent to the parties to the dispute by registered post, with a 
direction to appear before this Tribunal on 10-12-2002 to 
file their respective Claim Statement and Counter Statement 
and to prosecute this case further. Accordingly, for the 1 
Party/Woikman, the party in person and for the Ii Party/ 
Management learned counsel on record have filed their 


respective claim statement and counter statement and 
prosecuted this case further. 

Upon perusing the Claim Statement, Counter 
Statement the other material papers on record, after hearing 
the arguments advanced by the I Party in person and 
learned counsel for II Party/Management and this matter 
having stood over till this date for consideration, this 
Tribunal has passed the following 
AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 

“Whether the action of the management of State Bank 
of India, in not regularisation of Shri R. Suvakin by 
the bank is justified ? If not, what relief the woikman 
is entitled?” . 

2. The averments in the Claim Statement filed by the 

1 Farty/Workman Sri R. Suvakin (hereinafter refers to ar 
Petitioner) are briefly as follows:— 

The Petitioner was selected for appointment to the 
post of temporary messenger-cum-menial through the 
concerned District Employment Exchange on merits He 
had worked in Thuvakudi Industrial Estate branch of the 
Respondent/Bank for 37 days in the month of October. 
November, 1982 and 60 days in 1991,204 days in Thuvakudi 
branch, 61 days in Urayur branch and 7 days in Palakkarai 
in the year 1992., 59 days in Thuvakudi branch andrt6 (toys 
in Urayur branch, 11 days in Melachinthamani branch, 

2 days in Kamarajapuram branch in the year 1993,63 days 
in Thuvakudi branch. 41 drys in Urayur branch, one (lay in 
Pallakarai branch. 20 days in Ramalinganagar braftch in 
1994, 220 days and 219 in TNJ Main branch in 1995 and 
1996 respectively. 198 days in Ammapet branch, 45 days 
from February to march at Koothanallur branch in the year 
1997,168 days in TNJ main branch. 109 days in Ammapet 
branch, 30 days in VOC Nagar branch. 60 days in T.M. 
branch in the year 1998,33 days in TNJ main branch, 236 
days in Ammapet branch and 12 days in T.M. branch m the 
year 1999 and 65 days in TNJ main branch from January to 
April, 2000. The State Bank of India and the All India State 
Bank of India Staff Federation had entered into a settlement 
under section 2(p) and section 18(1) of the Industrial 
Disputes Act, 1947. As per para 7 of the said settlement 
interview will be conducted by the selection committee to 
determine suitability/unsuitbility of temporary employees- 
for permanent apppintment in the bank. After completion 
of interviews. Interview Committee will finalise pandifor 
full time and part time appointment of suitable candidates 
for mimstrcrial and non-ministerial position. The.nani$s erf 
suitable candidates will be waitlisted in order erf their 
respective categories (viz. a, b and c) and length of 
aggregate temporary service put in the bank between 1st 
July, 1975 to 31st Pecember, 1987 or any other dates so 
fixed by the bank. These panels be valid Up to December 
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1991. Para 8 of that settlement categorically says that the 
guidelines regarding reservations of vacancies for SC/ST/ 
Ex*Servicemen etc. would however, be applicable. On the 
basis of the above said Settlement, a circular dated 20-4-88 
was issued. The candidates who have already served as 
temporary messenger in various branches of State Bank of 
India are being considered for permanent appointment as 
per the terms of the said settlement. Only on the basis of 
the aggregate service put in by them for the entire period 
i.c. from 1957 to 1987. The seniority of the candidates is to 
be fixed on the basis of the date of appointment and not on 
(he basis of the number of working days. The basis of the 
claim of the Petitioner is sub-clauses (g) and (h) of Section 
25 of Industrial Disputes Act. Both the sub-clauses would 
clearly reveal that the candidates who were already 
terminated for want of vacancies alone are to be re¬ 
appointed in case of future vacancies. As the Petitioner 
was appointed earlier point of time, he alone ought to have 
been invented and appointed to the post of messengers 
cum menials in various branches of State Bank of India in 
(he subsequent vacancies. But the Respondent/Bank 
management had appointed fresh candidates to the said 
post without offering employment opportunity' to the 
Petitioner who was already terminated from service for want 
of vacancy. If the Respondent/Bank management had 
followed the principles laid down under sub-clause ‘g’ and 
*h' of Industrial Disputes Act. 1947 strictly there would 
not have been any confusion. In view of the above 
provisions, the candidates who were appointed in the later 
point of time, cannot claim margin over the Petitioner on 
the ground that they have rendered few' days more service 
than that of the Petitioner. The Respondent/Bank 
management had not follow ed the principles of reservation 
strictly and as such the act for the Respondent/Bank 
management drawing the list of candidates fit forpemianent 
appointment to the post of messengers cum menials is 
liable to be condemned as unconstitutional and ultra vires. 
The Respondent/Bank managment has violated not only 
the official memorandum but also the order passed by the 
Hon'blc Supreme Court of India in Mandal Commission's 
case. Because of the failure on the part of the Respondent/ 
Bank management to follow' the reservation policy, 
candidates like the Petitioner had lost chances of permanent 
appointment to the said post. The seniority list issued by 
t he Respondent/Bank management is unconstitutional and 
ultra vires. The Petitioner has been placed at the bottom of 
the said seniority list which'is drawn on the baas of the 
number of days of aggregate service and not on the basis 
of date of appointment. Hence, the seniority list is liable to 
be struck down. On the basis of the said seniority list 
already 26 persons were appointed to the post of messenger 
cum menials and the Respondent/Bank management has 
now issued notice to 40 to 50 candidates asking them to 
appear for verification of the certificates for permanent 
appointment to the post of messenger cum menial. The 
Petitioner is fully qualified to be appointed to the said post 


as he w'as originally appointed through the concerned 
District Employment Office. In view' of Section 2(oo) and 
2(bb) read with section 25H of Industrial Disputes Act, 
1947 a candidate cannot be terminated for appointment of 
another candidate. It is against all the principles of natural 
justice, fair play, equity. The alleged settlement does not 
bind the Petitioner as it was not entered into the presence 
of the Petitioner. The Petitioner was not aware of any such 
settlement and he had come to know the same only recently. 
Immediately after coming to know about the same he filed 
a petition under section 2A of the Industrial Disputes Act, 
1947 before the Assistant Labour Commissioner (Central) 
Chennai. The said authority has not chosen to send any 
reply to the Petitioner so far. As no order passed on the 
conciliation proceedings, the Petitioner has filed a Writ 
Petition in the High Court of Madras in W.P. No. 2421/93 
and got a direction for the disposal of the conciliation 
proceedings. On the basis of the said direction, proceedings 
were initiated and a failure report was sent to the Govt. 
Then the Govt, has referred this matter to this Tribunal for 
adjudication Therefore, it is prayed that this Tribunal may 
be pleased to pass an aw'ard directing the Respondent/ 
State Bank of India to reinstate the Petitioner with continuity' 
of service, back wages, attendant benefits and 
regularisation of sendee with effect from the date of his 
joining the sendee of the Respondent/State Bank of India 
and award costs. 

3. The averments in the Counter Statement filed by 
the II Partv/Management State Bank of India (hereinafter 
refers to as Respondent) are briefly as follow's :— 

The claims of the Petitioner and the allegations made 
in the Claim Statement are incorrect/false except those that 
are specifically admitted herein. Due to exigencies cif 
circumstances and on account of urgent needs several 
branches of State Bank of India throughout the country' 
resorted to temporary engagement of temporary 
messengers in its leave vacancies. Such temporary’ 
messengers were numerous and were demanding 
employment. Their causes were espoused by the State Bank 
of India staff Federation and it was decided to enter into 
settlements bonafide considering that (i) Vacancies were 
limited (ii) temporary employees were much more than the 
available vacancies (iii) rights of certain temporary 
employees who have completed 240 days of continuous 
service during, the period of 12 calendar months and 
(iv) the rights of employees who have worked for less than 
240 days during the period of 12 calendar months and (v) 
since no other practical solution was possible. The 
Respondent and All India State Bank of India Staff Federatin 
which is the recognised majority union entered into 
settlement under section 18(1) of the Industrial Disputes 
Act, 1947 read with rule 58 of Central Rules on 17-11-1987 
which is referred as first settlement. Subsequently, 2nd, 
3rd settlements were executed on 16-7-88, 27-10-88 
respectively. Minutes of the proceedings recorded before 
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the Regional Labour Commissioner (Central) Hyderabad 
dated 9-6-95 t and the 5th Settlement was executed om 
30-7-^6. As per the terms of the, 1st as well as the 2nd 
Settlement three catagoreis of temporary employees who 
have worked in subordinate cadre during l-%75 to 31-7-88 
on regular scale wages were eligible for the chance of being 
considered for permanent appointment, i.e. (a) those who 
have completed 240 days temporary service in 12 calendar 
months or less after 1-7-75 (b) those who have completed 
270 days aggregate temporary service in a continuous block 
of 36 calendar months and (c) those who have completed 
minimum 30 days aggregate temporary' service in any 
calendar year after 1-7-75 or minimum 90 days aggregate 
service in any continuous block of 36 calendar months 
after 1-7-75 subject to other eligibility criteria. As per the 
1st and 2nd Settlement, Waitlist of eligible temporary' 
employees has been drawn strictly as per the length of 
service and the waitlist was valid upto 31-12-1991 and 
thereafter it was lapsed. Accordingly, the temporary' 
employees were considered and waitlist were drawn and 
temporary- employees were appointed. Out of the eligible 
temporary- employees who were considered for waitlisting 
652 temporary employees were waitlisted in the 
Tiruchirappalli module and 212 wait- listed candidates were 
appointed and other waitlisted candidates were not 
appointed as the waitlist lapsed. The Petitioner was 
waitlisted as candidate No. 647. The clause 10 of the 1st 
settlement stipulates that if there are any future vacancies 
fresh employees should not be engaged and only the wait¬ 
listed temporary employees alone are to be engaged. As 
the Petitioner was waitlisted as candidate No. 647 he was 
engaged against vacancies, until the vacancy was filled up 
by another senior waitlisted temporary employees. Despite 
the Petitioner has worked in many branches and the number 
of days worked are subject to verification of the branch 
records. However, such engagements does not confer on 
the Petitioner any right except the fight under the 1st 
Settlement and hence, the claim of the Petitioner that he is 
eligible for permanent appointment is incorrect and invalid. 
All the above said five settlements were executed 
considering the enormity of the situation bona fide and are 
valid and binding on all the employees including the 
workman. A cut off date mentioned in clause 7 of the first 
settlement as 31-12-91 was amended as 31-12-92 by clause 
11 of the 2nd settlement again by clause 1 of the fourth 
settlement, the cut off date was amended as 31-12-94. As 
per clause (d) of the third settlement, panels of temporary- 
employees will be used for filling existing vacancies and/or 
those which may arise upto December. 1994. Thereafter, 
these will stand lapsed and the remaining candidates will 
have no claim whatsoever for being considered for 
permanent appointment in the bank. The date 31-12-94 was 
amended by para 3 at page 2 of the 5th settlement 
incorporation the Minutes recorded in the conciliation 
proceeding before the Regional Labour Commissioner 
(Central) Hyderabad. As per the recorded minutes, both 


the panels of temporary- employees and daily wage/casual 
employees will be kept alive upto March, 199? for filling up 
vacancies existing arrived at as on 31-12-1994 as per norms 
agreed to between the bank and Federation and the 
identification of messenger vacancies will be done w.e.f. 1 - 
4-1997 bn the basis of new norms be finalised in the mean 
time. All the messenger vacancies as on 31-12-04 were filled 
up in the Trichy module by drawing candidates from the 
waitlist which was valid upto 31 -3-97. In terms of the five 
settlements the Petitioner has to be considered for 
appointment and the waitlist which has to lapse as on 
31-12-1991 was extended to 31-3-97 and 212 temporary- 
employees were appointed in the Trichy module. The claim 
of the Petitioner cannot be considered as per the Bipartite 
Settlement and the Petitioner is estopped from maki/ig such 
claims. Hence, it is prayed that the industrial dispute may 
be dismissed as there are no merits in the dispute. 

4. When the matter was taken up for enquiry, no 
one has been examined as a witness on either side. No 
document has been marked as an exhibit on either side. 
The I Party in person and the learned counsel for II Party/ 
Management has advanced their respective arguments. 

5. The point for my consideration is — 

“Whether the action of the management of State Bank 

of India, in non-regularisation the services of Shri R. 

Suvakin is justified ? If not, what relief the workman 

is entitled T 

Point: 

The I Party/Workman Sri R. Suvakin has raised this 
industrial dispute challenging the action of the management 
of State Bank of India in not regularising his services as 
unjustified. It is the contention of the Petitioner that he 
had worked as a temporary messenger cum mensai first for 
a period of 37 days in the year 1982 and then from 1991 to 
2000 in various branches of State Bank of India, Trichy 
Region intermittently for various short periods and On the 
basis of his temporary- service as per the Settlements entered 
into between the State Bank of India and All India Slate 
Bank of India Staff Federation waitlist for the candidates 
who have served as temporary- messenger cum menials in 
various branches have been prepared and seniority list is 
drawn on the basis of the number of days of aggregate 
service and not 6n the basis of the date of appointment. 
The said seniority list is liable to be struck down as 
unconstitutional. As the Petitioner was appointed earlier, 
he alone-otrgbtto-ferrebeen invited'and appointed to the 
post of messenger cum menial in various branches of the 
State Bank of India in subsequent vacaaoes. But on the 
basis of the said seniority list, person who have been 
appointed later to the Petitioner in point of time have been 
given permanent appointment to the post of messenger 
cum menigl taking into consideration their period of service ■* 
and not the date of appointment. This caused irreparable * 
loss and great hardship to the Petitioner. * 
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6. In reply to the claim of this petition, the 
Respondent/Bank has contended that as per the terms of 
the various Settlements in the banking industry between 
the Trade Unions and the Bank Management, waitlist of 
eligible temporary employees was drawn which in valid 
upto 31-12-91 and it will lapse thereafter and that 
accordingly, temporary employees were considered and 
wait list were drawn and from out of the wait list, the 
employees were appointed It is also their contention that 
subsequently the cut off date of 31 -12-91 has been extended 
to upto 31-12-94 as per the Minutes recorded in the 
conciliation proceedings for the 5th Settlement before the 
Regional Labour Commissioner (Central), Hyderabad and 
that it was agreed thatpannels wjll be kept alive upto March, 
1997 for filling up vacancies existing arrived at as on 
31 -12-1994 as per norms agreed to between the bank and 
the Federation and the identification of messenger 
vacancies will be done with effect from 1-4-1997 on the 
basis of new norms be finalised in the mean time. It is also 
their contention that all the messenger vacancies as on 31 - 
12-94 were filled up in the Tiruhirappalli module by drawing 
candidates from the wait list, which was valid upto 31-3-97 
and 212 temporary employees from out of the wait list have 
been appointed in the Trichy Module. The learned counsel 
for the Respondent/Management has also argued that the 
said wait list extended upto 31-3-97 has been already lapsed 
and the Petitioner w ho was waitlisted candidate No. 647 
could not be engaged for the permanent vacancy, as all the 
permanent vacancies as on 31 -12-94 has been filled up and 
the w ait list itself has been lapsed on 31-3-97. It is further 
contended by the Respondent/Management through their 
counsel that the Petitioner who has waitlisted as candidate 
No. 647 was engaged against vacancies until the vacancy 
was filled up by another senior waitlisted temporary 
employee and such engagement does not confer on the 
Petitioner any right except the right under the 1 st Settlement 
and the claim of the Petitioner that he is eligible for 
permanent appointment is incorrect and invalid. The learned 
counsel for the Respondent/Management has referred to 
the decisions of the Supreme Court in the cases report as 
AIR 1991 SC 1614SankarsonDash f / s. Union of India 1997 
(6) SCC 584 Syndicat Bank Vs. Sankar Paul and 1997 (4) 
SCC 283 Sanjay B. V. Vs. Union of India and has argued that 
as per the decision of the Hon'ble Supreme Court in the 
above cited cases the inclusion of a candidate in the merit 
list does not confer any right for selection and that if the 
waitlist is for a specified period arid if it lapses the waitlisted 
persons do not have any further right undetthe waitlist 
and that the wait listed candidates have no right for 
appointment, when there are no vacancies. 

7. A perusal of the entire records produced by the 
parties to this proceedings and their respective contentions 
raised in their respective claim as well as Counter Statement 
clearly show n that the Petitioner cannot claim as a right to 
be posted as a permanent employee on the basis of his 


temporary engagement in the vacancies of the permanent 
post. The Petitioner cannot challenge in this dispute the 
method adopted by the Respondent/Bank management in 
drawing the list of candidates to be kept in the wait list. It is 
seen from the available materials that one such wait list has 
been drawn as per the clauses and terns of the settlements 
between the Bank management and All India State Bank of 
India StafFFederation. As rightly contended by the learned 
counsel for the Respondent/Management, the decision of 
the Supreme Court in the above cited cases are squarely 
applicable to the facts of this case and hence, as the period 
specified for the wait list has been lapsed by 31-3-97 the 
Petitioner was admittedly waitlisted as candidates No. 647 
cannot have any further right under the wait list and as a 
waitlisted candidate he has no right for appointment, when 
there are no vacancies, hence, the claim of the Petitioner 
for reinstatement in service of the Respondent/Bank as a 
permanent employee with continuity of sendee and back 
wages with all attendant benefits cannot be granted. So 
under such circumstances, the action of the Respondent/ 
Bank management of State Bank of India in not regularising 
the intermittent temporaiy service of the Petitioner as 
messenger cum menial cannot be said to be unjustified. 
Hence, the concerned workman is not entitled for any relief. 
Thus, the point is answered accordingly. 

8. In the result, an Award is passed holding that the 
concerned workman Sri R. Suvakin is not entitled for any 
relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open Court 
on this day the 11 th April, 2003.) 

K. KARTHIKEYAN. Presiding Officer 

Witnesses Examined: 

On either side ; None 

Documents Exhibited 

On either side ; Nil 
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1997) of the Central Government Industrial Tribunal No. 2, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of India and their workman, 
which was received by the Central Government on 23-04^)3. 

[No. L-12012/70/96-IR(B-1)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, Presiding Officer 

| In the matter of an Industrial Dispute under Section 
10 (l)(d) oftlie I D. Act, 1947. 

REFERENCE NO. 70 OF 1997. 

PARTIES: 

The Employers in relation to the management of State 
BanKof India, Ranchi and their workmen. 

APPEARANCES: 

On behalf of the w orkman : None 

On behalf of the employers : None 

State: Jharkhand Industry': Bank. 

Dated. Dhanbad. the 2nd April, 2003. 

ORDER 

The Govt of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-l 2012/70/ 
96-IR-(B). dated, the 14th July, 1997. 

SCHEDULE 

“Whether the action of State Bank of India, 
Management Ranchi in dismissing Sri John Dadel 
from his service was right and justified ? If not, to 
w hat relief the concerned employee is entitled to T 

2. In this reference neither the concerned workman 
nor his representative appeared. However, the management 
side appeared through their authorised representative and 
filed authorisation in this reference before this Tribunal 
but did not submit any written statement. It is seen from 
the record that the instant reference was received by this 
Tribunal on 30-7-1997 and since then it is pending for 
disposal. As the concerned workman failed to appear, 
registered notices and show cause notice were issued to 
both the workman side but inspite of issuance of notices 
they failed to appear before this Tribunal. They also did 
not even respond to the notices issued by this Tribunal. In 
.natural course the question will arise what will be the fate 
of the reference made by the Ministry' for its disposal. The 
reference is made on the basis of dispute raised by the 


concerned workman/union. Naturally responsibility rests 
with the concerned workman/union to assist the Court to 
dispose of the reference in issue on merit. In view of the 
decision reported in 2002 (94) FLR 624 it will not be just and 
proper to pass ‘No. dispute* Award when both parties 
remain absent. There is also no scope to answer the 
reference on merit in absence of any W.S. and available 
documents. There is no dispute to hold that when any 
reference is made it is expected to be disposed of on merit 
but when the parties do not take any step or do not consider 
even to file W.S./documents such expectation to dispose * 
of the reference on merit comes to an end. It is not expected 
that for years together the Court will persue the matter suo 
moto with the expectations for appearance of the workman 
inspite of issuance of registered notices. As per l.D. Act 
the workman excepting under provisions of Section 2 A is 
debarred from raising any industrial dispute. The disputes 
are mainly raised by the Union for their workmen. These 
unions inspite of receiving notices did not care to appear 
before the Court for the interest of the workman and as 
result they have been deprived of getting any justice. Until 
and unless the attitude of the union is changed I consider 
that this uncalled for situation will persist. Definitely it is 
the duty' of the Court to dispose of the reference on merit 
but it depends on the cooperation of both sides. Here the 
record w ill clearly expose that sufficient opportunities had 
been given to the workman/union but yielded no result. 
This attitude shows clearly that the workman side is not 
interested to proceed with the hearing of the case for 
disposal on merit. 

Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 
fer, 24 anfcr, 2003 
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New Delhi, the 24th April. 2003 

S.O. 1462 .— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (I D. No. 14/ 
2002) of the Central Government Industrial Tnbunai/Labour 
Court. Chennai now as shown in the Annexure in the 
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Industrial Dispute between the employers in relation to 
the management of State Bank of Travancore and their 
workman, which was received by the Central Government on 
23-04-03. 

[No. L-12012/362/2001 -IR(B-I)] 
A J AY R UM AR. Desk Officer 
ANNEXURE 

TOE CENTRAL GOVT. INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, CHENNAI 

Thursday, tlie 10th Apnl. 2003 

PRESENT: 

K. KARTHIKEYAN. Presiding Officer 
INDUSTRIAL DISPUTE NO. 14/2002 

[In the matter of the dispute for adjudication under 
clause (d) of sub-sec. (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the workman Sri S. Krishnamoorthy and the Management 
of Assistant General Manager. State Bank of Travancore.] 

BETWEEN 

Sri S. Krishnamoorthy : I Party/Workman 

AND 

: II Party/Management 


: M/s T.K. Ravi Kumar 
& V. Pappuraj. 

S. Kartiiikeyan. 
Advocates 

: Ms. S.S. Jayaraman. 
H.Balaji& 

V V Balasubramanian, 
Advocates. 

The Gou. oflndia. Ministry'of Labour inexerciseof 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act, 1947 
{14 of 1947). have referred the concerned industrial dispute 
for adjudication vide Order No. L-12012/362/2001/IR(B-1) 
dated 25-01-2002. 

On receipt of the order of reference from the 
Government of India. Ministry of Labour, this case has 
been taken on tile as I.D. No. 4/2002 and notices were sent 
to the parties to the dispute by registered post, with a 
direction to appear before this Tribunal on 05-03-2002 to 
file respective Claim Statement and Counter Statement and 
to prosecute this case further. Accordingly, the learned 
counsel on record on either side have filed their respective 
claim statement and counter statement and prosecuted this 
case further. 


The Assistant General 
Manager. Region IV.. 

State Bank of Travancore. 
Z.O. Chennai. 

APPEARANCES: 

For the Workman 


For the Management 


Upon perusing the 'Claim Statement, Counter 
Statement documentary evidence let in on the side of the. I 
Party/Workman a]one, the other material papers on record, 
after hearing the arguments advanced by the learned 
counsel on either side and this matter having stood over 
till this date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above- 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows : 

“Whether the action of the management of State 
Bank of Travancore.in dismissing the services of the 
workman Sri S. Krishnamoorthy is justified ? If not, 
what relief is he entitled to ?” 

2. The averments in the Claim Statement filed by the 
I Party/Workman Sri S. Krishnamoorthy (hereinafter refers 
to as Petitioner) are briefly as follows :— 

The Petitioner was working as a Head Cashier with 
M/s. State Bank of Travancore, Indira'Nagar Branch, 
Chennai. On 12-2-98 the Petitioner was on duty and he was 
the joint custodian of cash kept in the bank along with Mr. 
Ramanarayanan. After the completion of the business of 
the branch on 12-9-98, the Petitioer in his capacity of the 
cashier of the branch and as one of the custodians of the 
cash kept the cash in the safe room along with the other 
custodian Manager Mr. Ramanarayanan after verification 
of the cash by him. On verification he found the cash to be 
correct and then only the cash was kept in safe. Since the 
Petitioner has lo'atlcnd the examination at Loyola College 
On 13-9-98. Mrs. Lalitha was posted as in-charge cashier 
on 12-9-98. On 12-9-98 Mrs. Lalitha. Mr. Ramanarayanan 
and the petitioner signed the cash balance book. On 
13-9-98 when the Petitioner vent to the bank after writing 
his examination, it was alleged that there w-as a shortage of 
Rs. 80.000. The Petitioner was manhandled and was 
compelled to w rite a letter as per the dictation of the 
Manager Mr. Ramanarayanan and the Petitioner had no 
other alternative to avoid the harashment of the manager 
Mr. Ramanarayanan. The Respondent/Bank Management 
had given a complaint to the Ccntral'Crime branch on the 
17-9-98 and it was registered as crime No. 1345/98. The 
Petitioner w as placed under suspension by an order dated 
16-9-98. The charge memo dated 29-9-98 was issued to the 
Petitioner directing him to give his explanation for the 
charges. It is alleged in the charge memo that the Petitioner 
had embezzled an amount of Rs. 80.000 from the branch 
cash balance on 12-9-98 at the end of the day's transaction 
by bundling eight sections of Rs. 50 currency' notes in 
between two Hundred Rupees denomination sections in 
two bundles and accounting the total value of each of the 
bundle as Rs. 1,00.000 and that at the end of the day while 
keeping cash in the joint custody the Petitioner had 
deliberately manipulated the verification of cash to mislead 
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the other joint custodian viz. the cashier, who was 
temporarily taking charge from the Petitioner to relieve him, 
so that the Petitioner could avail a day's duty leave the 
next day and the Branch Manager who was holding joint 
charge of cash on that day and that on account of his 
actions he had committed a fraud on the bank to the tune 
of Rs. 80.000/- and that he had borrowed an amount of 
Rs. 70.000/- from the customer of the branch M/s. Gaulham 
Consultancy vide cheque No. 018301 dated 12-9-98 for 
Rs. 20.000 and Rs. 50,000 from M/s. Super Soft Systems 
vide cheque No. 006261 dated 12-9-98 violating the existing 
rules of the bank. The Petitioner sent an explanation dated 
4-11 -98 by registered post and the same was received by 
Respondent/Bank on 6-11-98. He handed over another 
copy of explanation to the Branch Manager on 7-11-98. 
On 26-9-99 the Respondent/Bank management sent a letter 
to hold a departmental enquiry wherein it is stated that no 
explanation was sent for the charge memo dated 4-11-98. 
The Petitioner sent another explanation dated 20-7-99 and 
also the acknowledgement of the receipt of the earlier 
explanation dated 4-11-98. The Respondent/Bank 
management sent another letter dated 23-7-99 and appointed 
another Enquiry Officer and a communication dated 6-8-99 
was receiv ed. The enquiry was fixed on 20-8-99. The police 
filed charge sheet in C.C. No. 5418/98. The Petitioner filed a 
Writ Petition to stay the departmental enquiry and the same 
was dismissed by Hon’ble High Court on 26-8-99. The 
Respondent/Bank management has not conducted any- 
preliminary enquiry and the explanation of the Petitioner 
w as not considered, w hich shows non-application of mind 
by the Respondent/Bank management. The Respondent/ 
Bank management conducted the enquiry in violation of 
clause 19.4 of Bipartite Settlement. The departmental 
enquiry commenced and the witnesses cited in the charge- 
sheet by police in CC No. 5418/98 were examined. The 
Respondent/Bank management has not produced any 
records relating to the joint custody of the cash. The 
Petitioner obtained copies of documents from the bank 
and marked as charge sheeted employee s exhibits under 1 
to 10. They were not considered by the Enquiry' Officer. 
The Enquiry Officer has not permitted the Petitioner to 
question the witnesses regarding the exhibits relied on by 
him. The signature of the Petitioner in the vault register is 
forged by Lalitha Sankar and admitted by witness in her 
evidence and the vault register was marked as CSE Ex. No. 7. 
The Manager and Lalitha Sankar admitted the presence of 
Mr. Pandian who is to bundle the cash and this part of the 
evidence was not considered by the Enquiry Officer. As 
far as the third charge is concerned the transaction was 
done with the permission of the Manager. Mr. 
Ramanarayanan and there is no allegation by customer. 
The Petitioner was denied fair opportunity to defend 
properly which is in violation of principles of natural justice 
The report of the Enquiry' Officer was communicated to the 
Petitioner and the Petitioner had also submitted his reply. 
The preliminary order was passed on 30-12-99. The 


Petitioner attended the personal hearing on 1-2-2000 and 
the final order was passed by the .Respondent/Bank 
management on 6-3-2000 dismissing him from the service 
of the Bank. The Petitioner filed an appeal with the Deputy 
General Manager. After a personal hearing 8-5-2000 the 
Appellate Authority passed an order dated 12-6-2000. In 
evidence the bank management witness Manager Mr. 
Ramanarayanan had admitted that the Assistant Manager 
is the Joint Custodian of the cash who will be having 
another key for the vault and the vault cannot be opened 
with a single key. So the Assistant Manager was also 
responsible for the cash. The Manager further admitted 
that along with another Joint Custodian Lalitha Sankar 
verified the cash and kept it in the vault on 12-9-98. The 
Manager Mr. Ramanarayanan and Lalitha Sankar had the 
key on 12-9-98. The evidence of Witnesses in C.C. No. 
5418/98 have to be considered along with the averment of 
the Petitioner in his Claim Statement. Hence, it is prayed 
that this Hon’blc Tribunal may be pleased tq set aside the 
order of Respondent/Bank management dated 6-3-2000 
dismissing the Petitioner from service which has been 
confirmed by the Appellate Authority in his order dated 
12 -6-2000 and pass such other orders in the circumstances 
of the case. 

3. The averments in the Counter Statement filed by 
the II Party/Management State Bank of Travancore. 
Chennai (hereinafter refers to as Respondent) are briefly 
as follows:— 

The Petitioner joined the services of the Respondent 
branch on 18-1 -1982. He was working as Head Cashier at 
Indira Nagar Branch of the bank in Chennai from 
8 -3-95 onwards. On Sunday the 13th September, 1998 which 
is a working day for the bank Branch Manager of the branch 
informed the controller of the branch i.e. the Assistant 
General Manager Region II of the Chennai Zonal Office at 
his residence about the shortage in cash detected at the 
time of opening of the cash vault. This was followed by a 
report in writing on 15-9-98. since 14-9-98 being a Money' 
as a weekly holiday for the branch. Mr. T.D. Subramaniam 
tire then Manager. Office Administration at the Zonal Office 
of the bank was advised to make an investigation into the 
matter and report He carried out investigation of the alleged 
incident at the branch and submitted liis report on 23-9-98. 
It was reported by him that the Petitioner who was the 
permanent joint custodian of cash as Head Cashier of the 
branch had embezzled money from the bank. He has also 
stated in his report that as to how the Petitioner has 
embezzled the amount ofRs. 80.000 from the branch cash 
balance on 12-9-98. He had also reported that the Petitioner 
had borrow ed an amount of Rs. 70.000 from the customers 
of the branch i.e. M/s. Gautham Consultancy vide cheque 
No. 018301 dated 12-9-98 for Rs. 20,000 and M/s. Super 
Soft Systems vide cheque No. 006261 dated 12-9-98 for 
Rs. 50.000 violating the service rules of the bank. After 
filing a police complaint the Petitioner was issued a charge 
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sheet dated 20-9-98 for his lapses. He had also submitted 
his reply in the charge memo .denying all the charges 
levelled against him and has alleged that the charges were 
foisted against him and he was not guilty of any of the 
charges and had blamed Mr. Ramanarayanan the Branch 
Manager for the lapses. Not being satisfied with his 
explanation, a domestic enquiry was ordered into the 
charges levelled against the Petitioner. The Petitioner had 
nominated Mr. Sivathanupillai, an office bearer of the Trade 
Union as his defence representative in the enquiry. The 
Petitioner also had approached the Hon'blc High Court of 
Madras by way of writ petition challenging the disciplinary 
proceedings on the ground that the criminal proceedings 
and disciplinary enquiry could not be held simultaneously. 
The Hon’ble High Court was pleased to dismiss the writ 
petition on 26-8-89. Then the enquiry' proceedings was 
started and five witnesses have been examined on the side 
of the management and ten documents were filed as 
management exhibits. The enquiry'w as conducted strictly 
in accordance w ith the provisions of Bipartite Settlement 
follow ing the principles of natural justice. The Petitioner 
was given all the opportunity' to defend the case. The 
Petitioner took part in the enquiry' fully and cross examined 
the management witnesses. He did not choose to examine 
any witness on his side. A mere perusal of enquiry 
proceedings would clearly show that the enquiry was 
conducted properly. However, if this Hon'ble Tribunal 
comes to a conclusion that the enquiry conducted by the 
Respondent/Bank is not fair and proper, the Respondent/ 
Bank craves leave of this Hon'ble Court to give them an 
opportunity' to establish the charges by letting in evidence 
before this Hon'ble Court. The Enquiry’ Officer after 
analysing the entire evidence, submitted his report with a 
finding that the Petitioner is uilty of the charges levelled 
against him. Thereupon a cc tmunication was sent to the 
Petitioner on 15-11-99 enclosing the copy of the enquiry 
report with an advise to make his submissions, if any. The 
Petitioner made his submissions on 1-12-99. The 
Disciplinary' Authority after considering the entire evidence, 
enquiry report, the submission made by Petitioner, 
concurred with the findings of the Enquiry' Officer and 
having regard to the seriousness of the misconduct, issued 
show cause notice to the Petitioner directing him to show 
cause as to why the punishment of dismissal from sendee 
should not be imposed on him for the misconducts 
committed by him. The Petitioner submitted his reply 
reiterating the earlier stand. He was given a personal hearing 
by the Disciplinary Authority'after considering everything 
' the Disciplinary' Authority' passed a final order on 8-3-2000 
confirming the proposed punishment and the Petitioner 
preferred an appeal to the Appellate Authority' and after a 
personal hearing and considering all the relevant materials 
and points raised by the Petitioner during personal hearing, 
the Appellate Authority dismissed the appeal of the 
Petitioner. For the proved misconduct of the Petitioner, he 
was aw arded the punishment of dismissal from service by 


the Disciplinary Authority. The contention of the Petitioner 
that the evidence in criminal case should be treated as part 
and parcel of the Claim Statement is totally unsustainable. 
The XI Metropolitan Magistrate Court. Chennai m C.C. 
No. 5418/98 found the Petitioner guilty of the offences but 
released him under section 4( 1) of Probation of Offenders 
Act, 1958. He was found guilty of the Magistrate's Court 
for the offences involving moral turpitude. Therefore, in 
terms of section 10( 1 )(b)(i) of the Banking Regulation Act. 

1949 the Petitioner cannot be continued in employment in 
the bank. Therefore, it is prayed that this Hon'ble Tribunal 
may be pleased to dismiss the claim and pass an award 
confirming the order of punishment. 

4. When the matter was taken up for enquiry, no 
one has been examined as a witness on either side. 18 
documents have been marked by consent on the side of 
the Petitioner/Workman as Ex. W1 to W18. No documents 
has been marked as an exhibit on the side of the 11 Pariy/ 
Management. The learned counsel on either side has 
advanced their respective arguments. 

5. The point for consideration is :— 

“Whether the action of the management of State Bank 

of Travancore in dismissing the services of the 

workman Sri S. Krishnamoorthy is justified ? If not, 

what relief is he entitled to ?" 

Point: 

This industrial dispute has been raised by the 
Petitioner/Workman Sri S. Krishnamoorthy challenging the 
action of the management of State Bank of Travancore in 
dismissing him from service as unjustified. It is admitted 
that the Petitioner was working as a Head Cashier in the 
Indira Nagar Branch of State Bank of Travancore at 
Chennai. It is also admitted that for the shortage of cash 
of Rs. 80.000 a charge memo dated 29-9-98 has been issued 
to him. The xerox copy of the same is Ex.W3. It is alleged in 
the charge memo that the Petitioner had embezzled an 
amount of Rs. 80.000 from the branch cash balance on 
12-9-98 at the end of the day's transaction by bundling 
eight sections of Rs. 50 currency' notes in between two Rs. 
100 denomination sections in tw o bundles accounting the 
total value of each of the bundles as Rs. 1,00.000. It is 
further alleged in the charge memo that at the end of the 
day while keeping cash in the joint custody he had 
deliberately manipulated the verification of cash to mislead 
the other joint custodian viz Cashier who was temporarily 
taking charge from him to relieve him so that he could 
avail a day's duty leave the next day and the Branch 
Manager w ho was holding joint charge of cash on that 
day and that on account of his action, he had committed a 
fraud on the bank to the tune of Rs. 80,000 and that he 
had borrowed an amount of Rs. 70.000 from customers of 
the branch M/s. Gautham Consultancy by Cheque dated 
12-9-98 for Rs. 20.000 and Rs. 50,000 from Super Soft Systems 
by their cheque dated 12-9-98 and thereby violated the 
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existing rules of the bank. It is further alleged in that charge 
memo that it is a gross misconduct involving moral turpitude 
under 19.5(d), 19.5(j) and 19 . 5 (n) of the Bipartite Settlement 
and the minor misconduct under para 19.5 (7)(c) and 19.5 
(7)(d) of the Bipartite Settlement. Priorto the issuance of 
charge memo, the petitioner was placed under suspension 
from the bank service by issuing a memo dated 16-9-98. 
The xerox copy of that memo is Ex. Wl2. For this charge 
memo the Petitioner has submitted his written explanation 
dated 4-11-98. The xerox copy of the same is Ex. W5. Prior 
to that he sent a written representation dated 26-10-98 to 
the Assistant General Manager Zonal Office, Madras. The 
xeroxcopy of the same isEx. W4. It is also admitted that the 
Petitioner has given in writing a letter to the Manager, State 

Bank ofTravancore, Indira nagar Branch on 13-9-98 itself. 

The xerox copy of that letter is Ex. Wl. In that letter he has 
stated that a shortage of Rs. 80,000 in cash was brought to 
his notice that day when he returned after the promotion 
examination and that as he had some urgent need the 
amount was taken by him yesterday and that he managed 
to conceal his action by substituting eight sections of 
Rs. 50 in two bundles of hundred rupee bundles and he 
kept two sections of Rs. 100 on both sides of each bundle 
and valued it Rs. 2,00,000 instead of actual value of Rs. 1.20 
lakhs and that he admits his mistake which was committed 
due to extreme financial crisis and he premise to remit the 
shortage of Rs. 80,000 within a day. He has also given 
another letter on the same day to the manager of the branch 
stating that he is remitting Rs. 80,000 being the amount 
taken by him from the joint custodian on 12-9-98 and he 
regret for the incidents. The xerox copy of these two letters 

are Ex. Wl series. A departmental enquiry was initiated by 

the Respondent/Bank management to enquiry into the 
charges levelled against the Petitioner and a charge memo 
dated 29-9-98. The Petitioner was informed by the letter 
dated 29-6-99 by the Zonal Office Chennai about the 
appointment of Enquiry Officer and Presenting Officer for 
conducting the enquiry. The xerox copy of that letter is 
Ex. W6. After receipt of notice for the proposed departmental 
enquiry, the Petitioner has sent a letter dated 20-7-99 to the 
Disciplinary Authority permitting him to engage an 
advocate to defend himself in the departmental enquiry. 
The xerox copy of that letter is Ex. W7. Ex. W8 is the xerox 
copy of the letter dated 29-7-99 sent to the Petitioner by 
Zonal Office of Respondent/Bank informing him about the 
change of the Enquiry Officer. The departmental enquiry 
has been conducted. The Petitioner has taken part in the 
enquiry along with the defence representative. The xerox 
copy of the enquiry proceedings have been filed along 
with Ex.W8. On conclusion of the enquiry, the Enquiry 
Officer has submitted his report. The same has been 

forwarded to the Petitioner with a covering letter. The xerox 
copy of the same is Ex. W9. The Enquiry Officer has given 
a findings in the report that the charge sheeted employee 
is guilty of all the charges containing in the charge memo 
dated 29-9-98. The Petitioner has submitted his reply dated 


1-12-99 for the report of the Enquiry Officer. The xerox copty 
of the same is Ex. W10. Ex.W 11 is the xerox copy of the 
preliminary order issued by the Disciplinary Authority 
stating that he concurred with the findings of the Enquiry 
Officer and as the petitioner was found guilty of gross 
misconduct which is serious in nature warrants a deterrent 
and exemplary punishment as spelt out in the provisions 
21.4 of the Bipartite Settlement and he inclined to take a 
lenient view and imposed the punishment of dismissal from 
the bank with immediate effect and the Petitioner has further 
informed in the preliminary order to show cause why the 
proposed punishment should not be imposed on him for 
the proved charges. For the show cause notice the 
Petitioner has submitted his reply dated 18-1-2000. The 
xeroxcopy of the same is Ex. W12. Then the Petitioner was 
given intimation by the Disciplinaty Authority to attend 
the personal hearing. The xerox copy of the said intimation 
dated 1-2-2000 is Ex. W13. Then the Disciplinary Authority 
passed a final order dated 6-3-2000 imposing the proposed 
punishment of dismissal from service of the bank with 
immediate effect for the proved misconduct of the 
Petitioner. The xerox copy of the final order is Ex. W14 Ex. 
W15 is the xerox copy of the appeal preferred by the 
Petitioner to the Appellate Authority. Ex. W16 is the xerox 
copy of the notice dated 25-4-2000 sent to the Petitioner by 
by the Appellate Authority informing him to attend the 
personal hearing. The Appellate Authority after the ? 
personal hearing has passed on order dated 12-6-2000 
dismissing the appeal by confirming the punishment 
imposed bv the Disciplinary Authority. The order passed 
by the Appellate Authority has been sent to Petitioner 
with a covering letter dated 12-6-2000. The xerox copy of 
the same is Ex. W17. The Petitioner has filed a xerox copy 
of deposition of witnesses examined in the C riminal Case 
initiated against the Petitioner for the same misconduct 
along with the xerox copy of the judgement of the Criminal 
Court as Ex. W18 series. The Criminal Court has passed a 
judgement holding that the prosecution,has proved the 
offence under section 408IPC against the accused beyond 
all reasonable doubts and he was found guilty under 
section 408 of IPC and as he has pleaded mercy on the 
ground that he has dismissed from service and had remitted 
jhe amount of Rs. 80,000 on the very next day, the Court 
considered that it is not necessary to award any sentence 
and the benefit of Probation of Offenders Act may be 
extended to him and released the accused on his execution 
of a bond under section 4(1) of Probation of Offenders Act 
for a sum of Rs. 5.000 with the condition that he should 
keep good behaviour for a period of one year. From this it 
is seen that the Criminal Court has found the Petitioner 
guilty of the offence committed by him and took a lenient 
view on his request of sympathetic consideration on the 
ground that he has already remitted back the amount 
embezzled and was dismissed from service. It is seen from 
the enquiry report and the findings of the Enquiry Officer 
that the charges levelled against the Petitioner under the 
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charge memo Ex.W3 has been established with oral and 
documentary’ evidence by the Bank management in the 
domestic enquiry before the Enquiry' Officer. 

6 . It is the contention of the Petitioner that he has 
not committed the offence and the Enquiry' Officer has not 
permitted the Petitioner to question the witnesses regarding 
the exhibits relied on by the Petitioner and the signature of 
the Petitioner in vault register was forged by Lalitha 
Sankar. It is seen from enquiry proceedings that 
Mr. Ramanarayanan, Branch Manager. Elizabeth C. Crux 
permanent Assistant Manager, Accounts. Mrs. Lalitha 
Sankar. Temporary cashier who took charge from the 
Petitioner. Uma Parvathi, Clerk and Pandian. DCCP were 
examined as witnesses and the Petitioner took part in the 
enquiry fully and cross examined the management 
witnesses fully. He has not chosen to examine any witness 
on his side as defence witness. A perusal of the enquiry 
proceedings shows that the enquiry was conducted in 
accordance with the provisions of Bipartite Settlement 
follow ing the principles of natural justice. Ex. W1 scries 
clearly shows that on the next day itself the Petitioner has 
admitted his guilt and has remitted the cash shortage of 
Rs. 80.000 into bank. If really he has not committed that 
fraudulent act. or embezzlement of Rs. 80,000 on the day in 
question, there is no necessity to remit the huge amount 
by him on the next day itself after admitting the same in 
writing by letter dated 13-9-98 under Ex. Wl. The Petitioner 
has slated in his letter dated 26-10-98 for the first time that 
he has been compelled to give one such letter under threat 
and coercion by the Branch Manager. This he has given 
about a month after the charge memo under Ex. M3 has 
been issued to him. He has reiterated the same in his reply 
dated 4-11 -98 to charge memo under Ex. W5. If really what 
he lias staled in his letter as reply under W4 and W5 are 
true and correct, he would have immediately reported the 
mailer to the higher officials of the Respondent/Bank after 
one such letter under Ex. W1 has been given to the Branch 
Manager. From this it is seen that the reason he has given 
under explanation Ex. W4 and W5 for giving his letter under 
Ex WI on the next day of the shortage of cash in the bank 
show s that it has been given an after thought as a false 
statement to escape from the liability. It is seen from the 
Enquiry Officer's report that after analysing the entire 
evidence let in before him in the domestic enquiry given a 
finding in liis report that the Petitioner is guilty of the charges 
levelled against him. The Disciplinary' Authority after 
perusing the entire records, the report and Findings of the 
Enquiry Officer, has given a 2nd show cause notice 
mentioning the proposed punishment of dismissal from 
service and after personal hearing, the Disciplinary 
Authority has concurred with the findings given by the 
Enquiry Officer in his report and imposed the proposed 
punishment of dismissal from service against the Petitioner 
for his proved misconduct. The Appellate Authority also 
after personally hearing the official and after considering 


all the relevant materials and points raised by the Petitioner 
during personal hearing, has come to the conclusion that 
the charges were proved and there was no reason to 
interfere with the findings of Enquiry Officer and the 
decision of Disciplinary' Authority in awarding the 
punishment to the Petitioner for the proved misconduct. 
As per the clause of the Bipartite Settlement the proved 
misconduct of the Petitioner is grievous in nature 
warranting a deterrent punishment. Hence, the Disciplinary' 
Authority has imposed the punishment of dismissing the 
petitioner from bank service with immediate effect It cannot 
be said to be a punishment disproportionate to the gravity 
of the proved misconduct of the Petitioner. As it is held in 
a case reported as 1999IILLJ194 between MANAGEMENT 
OF CATHOLIC SYRIAN BANK LTD. AND INDUSTRIAL 
TRIBUNAL, MADRAS by the Hon’ble High Court of 
Madras that "continuing in employment a person 
committed fraud would be prejudicial to the interest of 
the bank. Thd industrial Tribunal is a Judicial Forum, who 
records conclusions based on findings and available 
relevant materials should properly exercise the 
discretionary power of the Tribunal to interfere with the 
punishment imposed on the workman bv the management 
under section HA of Industrial Disputes Act, in respect of 
the quantum of punishment and the discretionary power 
does not mean licence to direct reinstate even where it is 
not warranted and to set aside the order of dismissal when 
records do not warrant such setting aside the order of 
dismissal and the industrial Tribunal cannot interfere with 
the quantum of punishment if proved misconduct is grave 
in nature warranting dismissalfrom sen'ice. " This dicision 
of the Hon’ble Madras High Court is squarely applicable to 
the facts of the present case. Therefore, this Tribunal 
cannot interfere with the quantum of punishment imposed 
by the Respondent/ Bank Management on the Petitioner 
employee for his proved misconduct which is grave in 
nature by exercising its power under section 11A of the 
Industrial Disputes Act. 1947. Hence, it is held that the 
action of the management of State Bank of Travancore in 
dismissing the services of the workman Sri S. 
Krishnamoorthy is justified. Therefore, the concerned 
workman is not entitled for any relief. Thus, the point is 
answered accordingly. 

7. In the result, an Award is passed holding that the 
concerned workman-Sri S. Krishnamoorthy is not entitled 
for any relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him. corrected and pronounced by me in the open court 
on this day the 1 l)th April, 2003.) 

K. KARTH1KEYAN. Presiding Officer 
Witnesses Examined: 

On either side : None 
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Documents Exhibited: 

For the I Party/Workman:— 


Ex. No. Date 

Description 

W1 

13-09-98 

Xerox copy of the letter from Petitioner 
to Branch Manager of State Bank of 
Travancore, Indira Nagar. 

W2 

16-09-98 

Xerox copy of the memo issued to 
Petitioner by the Disciplinary Authority. 

W3 

29-09-98 

Xerox copy of the memo issued to 
Petitioner by the Disciplinary Authority. 

W4 

26-10-98 

Xerox copy of the representation of the 
Petitioner to Assistant General 
Manager. 

W5 

04-11-98 

Xerox copy of the reply to memo given 
by the Petitioner. 

W 6 

29-06-99 

Xerox copy of the notice of enquiry to, 
the Petitioner sent by Disciplinary 
' Authority. 

W7 

20-07-99 

Xerox copy of the reply of the Petitioner 
to the notice given by Disciplinary 
Authority. 

W 8 

23-07-99 

Xerox copy of the notice of enquiry to 
the Petitioner Sent by Disciplinary 
Authority. 

W9 

15-11-99 

Xerox copy of the enquiry report. 

' W10 

01-12-99 

Xerox copy of the letter from Petitioner 
to Assistant General Manager against 
the enquiry report. 

Wll 

30-12-99 

Xerox copy of the preliminary order 
issued to Petitioner, by Disciplinary 
Authority. 


W12 18-01-2000 Xerox copy of the representation 

submitted by Petitioner to Assistant 
i General Manager. 


W13 01-02-2000 Xerox copy of the letter from 

Disciplinary Authority to Petitioner 
Granting personal hearing. 

W14 06-03-2000 Xerox copy of the order of the 

Disciplinary Authority dismissing 
Petitioner from service. 

W15 10-04-2000 Xerox copy of the appeal preferred by 

Petitioner. 

W16 25.04.2000 Xerox copy of the letter from Appellate 

Authority to Petitioner Regarding 
personal hearing. 

W17 12-06-2000 Xerox copy of the order of Appellate 

Authority 

. w 18 Nil Xerox copy of the criminal proceedings 

initiated against the Petitioner/ 
Judgement of Criminal Court. 

For the II Partv/Management: HI 


24 2003 
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New Delhi, the 24th April, 2Q03 

S.O. 1463.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Governmenthereby publishes the award (I D. No. 72/2002) 
of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workman, 
which was received by the Central Government on 
23-04-03. 

[No. L-12012/331/2001-IR (B-l)] 
AJ AY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM- LABOUR COURT 
AT HYDERABAD \ 

PRESENT: ’ 

' SHRI E. ISMAIL. Presiding Officer 
+ Dated: 31 st day of Ma rch, 20Q3 

INDUSTRIAL DISPUTE No. 72/2002 
BETWEEN: 

SriE.Narasimha. 

D.No. 18-1-305. Uppuguda, 

Mahankali Temple. 

Hyderabad-53. -*—.Petitioner 

AND . _ 

The Asst. General Manager, 

(Personnel & HRD). 

State Bank oflndia. 

Local Head Office. 

Bank Street, Koti. 

Hyderabad-500095. .....Respondent 

APPEARANCES: 

For the Petitioner : HI 

For the Respondent M/sB. G. Ravindra Reddy, 

S. Prabhakar Reddy & 

B. V. Chandra Sekhar, 
Advocates 
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AWARD 

The Government of India, Ministry of Labour by its 
order No. L-12012/331/2001-IR(B.I) dated8-i-2002 referred 
the followi ng dispute under section 10(1) (d) of the I.D. 
Act. 1947 for adjudication to this Tribunal between the 
management of State Bank of India and their workman. 
The reference is. 

SCHEDULE 

“Whether the action of the management of State 
Bank of India. Local Head office, Hyderabad in 
terminating the services of Sri E. Narasimha, 
tcmporary/Non-Messenger, SBI w.e.f. 31-3-1997 is 
justified If not, what relief is the applicant 
entitled V 

The reference is numbered in this Tribunal as I.D. 
No 72/2002 and notices issued to the parties. 

2 . lnspite of several adjournments given from 
10-5-2002 for filing of claim statement and documents for 
17 adjournments including 31-3-2003 the petitioner has 
not turned-out with claim statement and documents, 
lnspite of number of adjournments the petitioner has failed 
to produce any evidence in support of his claim. His 
Advocate reported no instructions from him. There is 
nothing on record to support the case of the Petitioner. 
Therefore, the reference is ordered against the petitioner 
and it is held that the petitioner is not entitled for any 
relief. 

Accordingly a Nil' Award is passed. Transmit. 

Dictated to Kum. K. Phani Gown. Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 31st day of March, 2003. 

E. ISMAIL. Presiding Officer 
APPENDIX OF EVIDENCE 

Witnesses examined for : Witnesses examined for 
the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

T? 24 3TteT, 2003 
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New Delhi, the 24th April, 2003 

S.O. 1464.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 98/2001) 
of the Central Government Industrial Tribunal-II Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman, which was received by the 
Central Government on 22-04-2003. 

[No. L-20012/532/2000-IR (C-I)l 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1) (d)ofthe’I.D. Act, 1947. 

REFERENCE NO. 98 OF 2001 
PARTIES: Employers in relation to the management of 
M/S. BCCL and their w'orkman. 
APPEARANCES: 

On behalf of the workman : None. 

On behalf of the employers : Shri S. P. Sinha. 

Advocate. 

State: Jharkhand Industry': Coal. 

Dated, Dhanbad. the 6th March. 2003 

ORDER 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 (1) (d) of 
the I. D. Act.. 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
532/2000 (C-I). dated, the 22/26th March. 2(H) 1. 

SCHEDULE 

“Whether the action of the management of 
M/s. BCCL. in not regularising the services of Ihe 
workmen S/Sri Prabhu Mahato. PNO. 02943090. Sri 
SahadeoGope P.No. 02939469. Sri Budhan Yadav. 
P.No. 02975969, Sri Him Mahato P.No. 2939510. Sri 
Ram Pukar Mahato P.No. 02973477. Sri Bhola 
Chouhan P.No. 02963809, Sri Mangroo Mishri 
P.No. 02933281 and Chandra Deo Mahato of 2 Pit 2 
Seam Victory' section of Bastacolla Colliery under 
Bastacolla Area is justified, legal and proper ? If 
not. to what relief are the said workmen entitled and 
from what date T 

2. In this reference neither the concerned workman 
nor his representative appeared before this Tribunal. 
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However, the management though made their appearaffc€ 
Have not also rushed their written statement. It is seen 
from the record that the instant reference was received by 
tHls Tribunal tffl 184-01 and since then it is pending for 
disposal. Rifisiettd ftdiicfcs ware also issued to the 
workman but inspite of the i&ti&fed Of notices the 
workmanside has tailed to turn up. In teftitf bffttile 100 of 
the I.D. Central Rules, 1957 submission of by Oid 
Concerned workman within 15 days is a mandatory one. 
the concerned workman not only violated the said 
provision of the Rules but also did not consider necessary 
to givk Sffty fes^ohSe* to the notices issued by this Tribunal. 
In natural course the qdeattotf WhiOh will arise Is what will 
be the fate of the reference made tty the Ministry for Its 
disposal. The reference is made on the basis of dispute 
raised tty the concerned workman/union. Naturally 
responsibility rests wiffi fWt? —wa rned workman/union 
to assist the Court to dispose of the refer£ti€6 ill Issue cm 
merit. In view of the decision reported in 2002 (24) FLR 624 
fit Will not bejust and proper to pass ‘No dispute’ Award 

feoife ffe pftles remain absent. There is also no 
scope to appeSff the f efefenee on merit in absence of any 
W. S. and available documents. Tftdfe is no dispute to hold 
that when any reference is made it is expected to be 
disposed of on merit but when the parties do not take any 
Stepw do net consider even to file W. S. such expectation 
id dfspbse of thd reference on merit comes to an end. It is 
not expected! that fbr years together the Court will pursue 
the ttidttef Stie moto with the expectations for appearance 
bf the parties inspite Of issuance of registered notices As 
per I D. Act the workman excepting under provisions of 
Section 2 A is debarred from raising any industrial dispute. 
The disputes are mainly raised by the UtiiOfl for their 
workmen. These uflkms inspite of receiving notices do 
not ears to appear before the Court for the interest of the 
workman ar5s5*#SUltth^ have been deprived of getting 
any justice. Until and unless Iric the union is 

changed 1 consider that this uncalled for situation wifi 
persist. Definitely it is the duty Of the cdint to dispostf of 
the reference on merit but it depends on the cooperation 
of both sides. Here the record .will clearly expose that 
sufficient opportunities had been given to the parties but 
yielded no result. This attitude shows clearly that the 
parties are hot interested to proceed with the hearing of 
the case for disposal on merit. 

In view of the facts and circumstances, I also do not 
find any sufficient reason to drag on the case for an 
indefinite period Accordingly as there is ho Scope to 
dispose of the reference in question on merit the same is 
closed. 

B. BISWAS, ftesiding Officer 
M 24 writer, 2003 
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New Delhi, the 24th April, 2003 

S.O. 1465.“* In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra 
Government hereby publishes the award (Ref. No. 59/200$ 
of the Central Government Industrial Tribunal*!!, Dhanbatf 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and theif workman, which was received by the 
Central Government on 22-04-2003, 

[No L-20012/40/2002-IR (C-QJ 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO, 2) AT 
DHANBAD 

PRESENT* 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d)ofthel.D. Act, 1947. 

REFERENCE NO. 59 OF 2002 

PARTIES: 

Employers in relation io the management of 
M/8. BCCL and their workman. 

APPEARANCE*» 

On behalf of the workman .' Shri U. P Sinha, 

Secretary, 

Bihar Pradesh Colliery 
Mazdoor Congress. 

On behalf of the employers : Shri R. N. Ganguly. 

Advocate. 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 13 th March, 2003 
AWARD 

The Govt. ofiti&S, M&Hmy of Labour, in exercise of 
(He powers conferred on them under Section ICK1) (d) ol 
the L 0. Act, 1947 has referred the following dispute to 
thife Tribunal fof adjudication vide their Order No. L-20012/ 
40/2002-I.R. (C-I). dated, the 25th July, 2002 . 

SCHEDULE 

i 

"Whether the action of the management of Koyla 
Bhawan of M/s. BCCL, in not placing S/Sri Gopal 


1287 GI/2003—16 
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Tiwary. Tanvir Ahmad and Hari Shankar Prasad Sinha 
in T & S Grade C’ w.e.f. 17-1-97 instead of 5-4-99 
and not paying the difference of wages is justified ? 

If not. to what relief are the concerned workmen are 
entitled ?” 

2. In this reference both the parties appeared but 
only the workman side filed their W.S. The case then 
proceeded along its course. Subsequently when the case 
was fixed a Memorandum of Settlement was filed before 
this Tribunal under the signature of both sides. 1 heard 
both the sides on the said Memorandum of Settlement, 
and also perused the same. 1 find that the terms contained 
therein are fair, proper and in accordance with the principles 
of natural justice. Accordingly, I accept the said settlement 
and pass an Aw ard in terms thereof which forms part of 
the Award as Annc.xure. 

B. BISWAS. Presiding Officer. 

MEMORANDUM OF SETTLEMENT IN FORM-H 
OF THE INDUSTRIAL DISPUTE ACT. 1947 

Parties to the Settlement: 

Management Side: 

(1) ShriT. K.Bosc. 

CPM (NEE) 

(2) Slui R. P. Khare. 

Dy. CPM (NEE) 

(3) Sim H. K. Singh. 

Dy. CLM 

Short recitlal of the case: 

11 persons including S/Shri Gopal Tiwari, Hari 
Shankar Pd. Sinha and Tanvir Ahmad (the employees under 
dispute) w ere selected as Assistant for Legal Department 
v ide Office Order No. 269—309 dated 16-1-96 with the 
condition that they w ill be on probation for a period of 
1 vear and on successful completion of their training 
period they will be placed in T & S Gradc-C in the Pay 
Scale of Rs. 1990-100-2790-110-3670 of NCWA-V. It was 
also stipulated that they will draw their existing wages 
during this probation period of 1 year. Out of these 11 
persons, one Sliri D. K. Viswakarma posted at Katras Area 
and was regularised in T & S Grade-C vide Office Order 
No. 1V/PD/1912 dated 08-03-97 issued by Dy. CPM. Katras 
Area in terms of the selection order mentioned above. 
Accordingly. Sliri Viswakarma has also submitted his 
joining report in T & S Gr.-C w.e.f. 11 -3-97 whereas the 
•persons posted at Headquarters remained in their 
existing Grade due to non-availability ot sanction posts. 
Being aggrieved, the employees under disputes S/Shri 
Gopal Tiwary. Tanvir Ahmad & Hari Shankar Pd. Sinha 
raised Industrial Dispute through B P.C.M.C before the 
Assit Labour Commissioner, Dhanbad-I claiming their 
placement regulariseion/placcment in T & S Grade-C w.e.f. 
the date of their completion of 1 year training period in 


terms of their selection order. The I.D. ended in failure and 
the matter was referred to the C.G.I.T. for adjudication. 

Finally, both the parties under dispute, i.e. the 
concerned workman S/Shri Gopal Tiwary & others and the 
Management of Bharat Coking Coal Limited, have agreed 
to settle the issue amicably on the following terms & 
conditions:— 

TERMS OF SETTLEMENT 

(1) S/Shri Gopal Tiwary, Tanvir Ahmad & Hari 
Shankar Pd. Sinha w ill be placed notionally in T & S Gr-C 
as Legal Asstt. w.e.f. 11-3-97, i.e. from the date, their 
counterpart Shri D. K. Viswakarma was placed/regularised 
in T&S Grade-C. 

(2) This notional placement & notional seniority 
being granted to S/Shri Gopal Tiwary & others will be 
purely for the purpose of seniority only and they have 
agreed not to claim for any monetary benefit, back wages 
or other consequential benefit due to thirs notional 
placement/notional seniority. They will however get 
notional fixation. 

(3) S/Shri Gopal Tiwaiy & others have also agreed 
not to raise this matter before any conciliation authority 
or Court of Law’ in future and also not to cite this settlement 
as a precedence before any conciliation authority or Court 
of Law in future claiming any monetary' benefit or back 
wages or any other benefits due to this notional placement/ 
notional seniority granted to them. Both the parties have 
agreed to submit a copy of the settlement before the CGIT 
for issue of the Settlement Aw ard. 

(4) This settles the issue in FULL & FINAL. 

SIGNATURES: 

For Management 

(1) (T.K.Bosc) 

(Na me; Dcsig & Office) 

(2) (RIP.Khare) 

(3) (H.K. Singh) 

WITNESSES: 

(1) (Bibekananda Ghosh) 

(2) Ramji Prasad 

^ 24 2003 
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Workmen Side: 

(1) Shri Gopal Tiwary' 

(2) Shri H.S. Pd. Sinha 

(3) Sliri Tanvir Ahmad 


For Workmen 

(1) (Sliri P. Sinha) 
Secy.. B.P.C.M.C. 

(2) (Gopal Tiwary) 

(3) Tanvir Ahmad) 

(4) (Hari Shankar Pd. 
Sinha) 
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New Delhi, the 24th April, 2003 

S.O. 1466.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 61/2001) 
of the Central Government Industrial TribunaMI, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of IISCO and their workman, which was 
received by the Central Government on 22-04-2003. 

[No. L-20012/445/2000-IR (C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORETHE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD. 

PRESENT:' 

ShriB. Biswas, 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10 (1) (d) of the I.D. Act 1947. 

REFERENCE NO. 61 OF 2001 
PARTIES: Employers in relation to the management of 
M/s. IISCO. Ltd and their workman. 
APPEARANCES: 

On behalf of the workman : None. 

On behalf of the employers : ShriD.K. Verma, Advocate. 
State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 21st March, 2003 
ORDER 

The Govt, of India. Ministry of Labour, m exercise of 
the powers conferred on them under Section 10(1) (d) of 
the I. D. Act.. 1947 has referred the following dispute to 
tlu s Tribunal for adjudication vide their Order No. L-20012/ 
445/2000 (C-I). dated, the 19thFebruary. 2001. 

SCHEDULE 

"Whether the action of the management of M/s. 
IISCO. Ltd., in not promoting/regularising Sri Bara 
Mokhtar Singh P. No. 621 as Tyndal Jamadar/ 
Supervisor is justified and legal ? If not, to what 
relief is the workman is entitled and from what 
date ?” 

2. In this reference neither the concerned workman 
nor his representative appeared before this Tribunal. 
However, only the management made their appearance in 
this case. It is seen from the record that the instant reference 
was received by this Tribunal on 9-3-2001 and since then 
it is pending for disposal. Registered notices were also 
issued to the workman but inspite of the issuance of 
notices the workman side has failed to turn up. In terms of 
Rule 10 B of the LD. Central Rules, 1957 submission of 


W.S. by the concerned workman within 15 days is a 
mandatory one. The concerned workman not only violated 
the said provision of the Rules but also did not consider 
necessary' to give any response to the notices issued by 
this Tribunal. In natural course the question which will 
arise is what will be the fate of the reference made by the 
Ministry for its disposal. The reference is made on the 
basis of dispute raised by the concerned workman/union. 
Naturally responsibility rests with the concerned workman/ 
union to assist the Court to dispose of the reference in 
issue on merit. In view of the decision reported in 2002 
(94) FLR 634 it will not be just and proper to pass ‘No 
dispute’ Award w hen both the parties remain absent. There 
is also no scope to answer th$ reference on merit in absence 
of any W.S. and available documents. There is no dispute 
to hold that when any reference is made it is expected to 
be disposed of on merit but when the parties do not take 
any step or. do. not consider even to file W.S. such 
expectation to dispose of the reference on merit comes to 
an end. It is not expected that for years together the Court 
will persue the matter suo moto with the expectations for 
appearance of the parties inspite of issuance of registered 
notices. As per I.D. Act the workman, excepting under 
provisions of Section 2A is debarred from raising any 
industrial dispute. The disputes are mainly raised by the 
Union for their workmen. These unions inspite of receiving 
notices do not care to appear before the Court for the 
interest of the workman and as a result they have been 
deprived of getting any justice. Untill and unless the 
attitude of the union is changed I consider that this 
uncalled for situation will persist. Definitely it is the duty 
of the Court to dispose of the reference on merit but it 
depends on the cooperation of both sides. Here the record 
will clearly expose that sufficient opportunities had been 
given to the parties but yielded no result. This attitude 
shows clearly that the parties are not interested to proceed 
with the hearing of the case for disposal on merit. 

In view of the facts and circumstances. I also do not 
find any sufficient reason to drag on the case for an 
indefinite period. Accordingly as there is no scope to 
dispose of the reference in question on merit, the same is 
closed 

B. BISWAS, Presiding Officer. 

24 3f^1, 2003 
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New Delhi, the?4tfc yVpril, 2003 

S.O, 1467.— in pursuance of Section )7 af f/jg 
Industrial Disputes Act, 1947 (14 of 1947), tbs Cental 
Government hereby publishes the award (Ref. No. 62/2001) 
of the Central Government Industrial Tribunal-II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the moftagement of 
G. N. Coke Mfg. Co. Pvt. Ltd. and their workman, which 
was received by the Central Government on 22-04-2003. 

[No. L-20012/322/2000-IR (C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD. 
PRESENT: 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the I.D. Act 1947. 

REFERENCE NO, 62 QF 2001 

PARTIES : Employers in relation to the management of 
G. N. Coke Mfg. Co. Pvt, Ltd, and their 
workman, 

APPEARANCES: 

On behalf of the workman : None. 

On behalf of the employers ■ Shri R. N. Ganguly. 

Advocate. 

Suite . Jharkhand Industry; Coke. 

Dated. Dhanbad. the 21 st March, 2003 
AWARD 

The Govt, of India. Minify of Labour, in exercise of 
the powers conferred on them under Section lQ(l)(cs}of 
ihc I D Act. 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
322/2000 (C-I).dated, the 19thFebruary. 2003. 

SCHEDULE 

'Vlie! her t lie contention of Sh. Lakshman Pd. Singh 
I hat he has been working with M/s. G.N. Coke Mfg. 

(T Pvt. Lid continuously since 1979 and that his 
service have now been orally terminated is correct ? 

'I so. to what relief is the workman entitled T 

2 . In ! Ins reference neither the concerned workman 
nor his representative appeared before this Tribunal. 

1 lowcvcr. t he management appeared through their learned 
Advocate. The ease then proceeded along its course. In 
course ol hearing learned Advocate for the management 
by filing a settlement petition submitted to pass a ‘No 
dispute' Aw ard in this case as thedispule in question has 
already been settled. Heard the learned Advocate for the 
management and also perused the settlement petition. 


[Part II —Sec. 3(ii>] 

Since the dispute involved in the reference has qlreacjy 
been settled, there is no reason to drag on the same. Under 
jj$j) pircu instances a ‘No dispute* Award is rendered and 
the refere^ei # $jgp sed of on the basis of ‘No dispute’ 
Award rf any industrial dispute 

between the parties. 

B. BISWAS, Presiding Officer 
24 adfo, 2003 

1,947 (1947 

14) ^ 17 $ p. % 

ftdtaqif 3fb NrtfosRf % ^1, 

^ 135/91 ^ ^ 3^FTf?rn 

t, 22-04-03 IJFiT'pqn «ni 

[^-20012/102/91-331^. 33R (?ft.-l) J 
TO 

New Delhi, the 24th April. 2003 

S,0, 1468. In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Gov ernment hereby publishes the award (Ref. No. 135/91) 
of the Central Government Industrial Tribunal-II. Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
CCL. and their woilcmaa which was received by the Central 
Government on 22-04-2003. 

[No. L-20012/102/9 1-IR (C-()j 
S. S. GUPTA, Under Secy/ 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD. 
PRESENT t 

Shri B. Biswas. Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10 (1) (d) of the I.D. Act 1947. 

REFERENCE NO. 135 OF 1991 

PARTIES : Employers in relation to the management of 
Kedla Underground Project of M/s. CCL and 
their working. 

APPEARANCES: 

On behalfof the workman : ShriD Muki.erjee. 

Secretary. 

B.C.K.U, 

On behalf of the employers : ShriD K. \fenna. 

Advocate. 

State. Jharkhand Indusqy: Qile. 

Dated, Dhanbad, the 21st Match, 20)3 
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AWARD 

The Goyt- of India, Ministiy of Labour, in exercise of 
the peters conferred on them under Section 10 (1) (d) of 
the J. D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
(102)/91-I.R. (Coal-I). dated, the 18th September. 1991. 


SCHEDULE 

“Whether the action of the management of Kedla 
Underground Project of Central Coalfield Lt^. \n pot 
regularising Shri Dhaneswar Pd. Mehta ami Ao ptheii 
as Time Rated Trammers is justified ? If not, to what 
relief the workmen concerned entitled V 

l, The case of the concerned workmen according 
to W.S ; submitted by the sponsoring union on their behalf 
in brief is as follows 


~ encoring Union submitted that the concerned 

workn^Tv^r^nnanentTIWn^^-^ 3 4 * 6 ^ 

project and as per direction of the managementthey had 

to take up the job of clipman, looseman tyndal, signalman 
.. irthnf trammers. 


They submitted that not only the 
worked under the management fer meig than?4frd*3*» 
each calendar year but also ttiullff ftf fftP 

management performing time rated job to thoif * 

Accordingly they submitted representation to the 
feif thotT i ^ sularisaition as time rated Trammers 
in Cat IVbut the management 1 ° accc P l the s*™* 

taking the plea that the alleged agreement had been em^i 
into with Congress Union for fixing alleged rate of wages 


of the Trammers. They submitted that the concerned 
workmen arc entitled to get Cat. IV of time rated wages but 
the management illegally arbitrarily and Violating the 
principle of natural justice have refused to accept their 
claim and for which they raised industrial dispute before 
the ALC (State) for conciliation which ultimately resulted 
reference to this Tribunal for Award. 


3. Accordingly, the sponsoring Union on behalf of 
the concerned workmen submitted their prayer to pass 
award directing the management to regularise the services 
of the concerned workmen in time rated job from the date 
of their deployment inCat. IV with consequential benefits. 

4. Management on the contraiy after filing W.S.- 
cum-rejoinder have denied all the claims and allegations 
of the sponsoring union asserted in the W.S. which they 
submitted on behalf of the concerned workmen. 


5 They submitted that Kedla Underground Project 

is one of their underground mines located at Hazaribagh 
area. They disclosed that right from the beginning the 
Trammers in this particular underground mine were put on 
piece rated job and their wages were regulated accordingly. 
They submitted that National Coal Wage Agreement 
provided for piece rated workers to be placed in piece 
rated group IV. The method of work load and also 


determination of their rates of wages have been provided 
in National Coal Wage Agreement. They disclosed that 
the recognised Union in this particular mine isR.C. M.S. 
affiliated to INTUC and it has been representing all the 
workers of the colliery. The said Unior* keen 
functioning in Kedla Jharkhand co^lfieldis even prior to 
their mine being taken ever after nationalisation by the 
National Coal Development Corporation Ltd. which is now 
known as C.C.L. They submitted that the recognised Union 
RCMS raised the question of working and rates of wages 
pf piece rated trammels and the said issue was settled 
through conciliation between the RCMS and the 
management on 10-9-83 before ALC(C) Hazaribagh. 
Subsequently after implementation of NCWA IV the 
matter was reviewed as per the provisions thereof and a 
settlement was reached between Kedla Colliery Mazdoor 
Sangh and the management on 20-12-89 fixing the work 
load of the piece rated Trammers. They disclosed (juft 
since beginning of the operation of this colliery (he 
Trammers were placed in piece rated group and their wages 
had been regulated as piece rated wprkmen in the 
appropriate group of and as per N C.W A. Accordingly 
tbpre was no qpe^ipn of placing (he trammers in time 
rated category. They submitted that in view erf Mhg 
prevailing system and the aforesaid settlement the present 
refprepce is illegal an^ for which if is npt maintainable. 


Accordingly, the management submitted their prayer 
to pass award rejecting the claim of the concerned 
workmen. - - , 


6 . The points ttrbededded in this reference are:— 
•Whether .he 

Underground Project ^ 

not. 



to what relief the WO* 

DECISION WITH REASONS 


7. From the record it transpires that both tht 
management and the sponsoring union have examined 
one witness each in order to substantiate their clalm and 
counterclaim. 


Considering the evidetw# pf JyflV-1 and WW-1 who 
is one of the concerned workmen there 4dispute "to 
hold that the concerned workmen are working 
Underground Project as piece rated Trammels. It it the 
specific contention pf the sponsoring Pinion that the 
concerned workmen under 4#JWliP n °f the management 
had been performing the time 
satisfaction though they are designated &f JM0&S $$!lr 
workers. They further alleged that besides the job of piece 
rated trammers they under direction of the management 
have been compelled to perform the job of clipman, 
looseman. tyndal. signalmen etc^which are the jobs of 
Cat. IV workers. tlrey submitted 

representation to the management for ifcelr FfgUlarisation 
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as time rated trammers in Cat IV wages but the management 
refused to consider their representation without any 
reasonable cause. 

8. On the contrarry it is the contention of the 
management that right from the beginning the trammers 
who are working atKedla Underground Project were put 
on piece rated job and their wages are regulated as per 
provision of N.C. W.A. IV. They disclosed that R.C.M.S. 
which was the recognised Union, on 25-8-83 raised dispute 
over revision of work load and correct payment of trammers 
and the implementation of Implementation instruction No. 
41 of the JBCCI in respect of Haulage Khalasi. On the 
basis of that dispute raised by R.C.M.S. Union the matter 
was taken up by ALC(C)Hazaribagh for settlement and 
in course of discussion they entered into a settlement on 
10-9-83. As per the said settlement management agreed to 
pay the arrears of wages resulting out of the fixation of 
piece rated trammers at the mid point of the scale of time 
rated trammers w.e.f. the day time rated Trammers were 
converted to piece rated trammers. They submitted that 
after this settlement dt. 10-9-83 they entered into another 
settlement with the recognised union on 20-12-89. ThiS 
settlement in course of evidence of MW-1 was marked as 
Ext. M/1. From this settlement it transpires that the 
management agreed to pay the arrears of wages resulting 
out of the fixation of piece rated Trammers at the mid point 
of the scale of time rated trammers w.e.f. 1-1-87 i.e. from the 
date of implementation of N.C. W.A. IV It was further, 
settled that on the basis of recommendation of 9-9-83 in 
the matter of review of the work load of Trammers the 
normal work load of PR. Trammers will be 7 tubs per day 
w.e.f. 11-9-83. Relying on this settlement management 
categorically denied the fact that the piece rated trammers 
have been exploited by them in any manner whatsoever. 
They denied the fact that these piece rated workers are 
either performing the jobs of time rated trammers or this 
have been directed to perform the job of clipman, looseman, 
tyndal. signalman etc. WW-1 during his evidence 
categorically admitted that they were appointed as piece 
rated trammers and receiving w ages on piece rated basis. 
He also admitted the fact that RCMS Union raised the 
dispute over their claim but they are not aware if over their 
dispute the said Union entered into any settlement with 
the management. There is no dispute to hold that only 
recognised Union can enter with any agreement/settlement 
with the management over the demand of the workers and 
the said settlement/agreement is binding upon the parties. 
Ext. M-1 will speak clearly that over work load of the piece 
rated trammers and also over demand of their wages in 
Cat. IV as per NCWA the recognised Union RCMS raised 
a dispute which was ultimately settled and as per the said 
settlement the working condition and wages of piece rated 
workers had been fixed. Accordingly the same is binding 
upon the parties. In view of this settlement there is sufficient 
scope to say that the scope Of exploiting the piece rated 


workers in the matter of performing extra jobs has been 
eliminated. Therefore, onus absolutely rests on the 
sponsoring Union to establish that the concerned 
workmen though were appointed as piece rated workers 
had been compelled to perform their duties as time rated 
workers. I have carefully considered the evidence of both 
sides but from the facts and circumstances the sponsoring 
union have failed to establish that the management in spite 
of the settlement which is very much in existence are 
exploiting the services of the concerned workmen as time 
rated workers. In view of this position when the sponsoring 
union have failed to substantiate this allegation 1 find no 
reason to accept such contention. 

9. Now the point for consideration is if the claim of 
the sponsoring Union to change the service condition of 
the concerned workmen as time rated Trammers from piece 
rated Trammers stands on any substantial footing. There 
is no dispute to hold that in the colliery there are two 
types of Trammers viz. piece rated Trammer and Time 
rated Trammers. The learned Advocate for the management 
admitting this fact submitted that question of switching 
over the service condition from one type to another type 
depends on the requirement. He submitted that since 
inception of the colliery all the Trammers were engaged 
on piece rated basis and that system is still prevailing, He 
submitted further that as the management do not require 
Time rated Trammers to carry on the jobs in question, 
question of regularisation of the services of the piece rated 
trammers to time rated trammer did not arise. He submitted 
that the sponsoring union cannot create pressure in this 
way to compel the management to change their policy 
decision. It is not the case of the sponsoring Union that 
the management ignoring the claim of the concerned 
workmen have regularised tire other piece rated Trammer 
to time rated Trammers. As the matter in issue requires 
policy decision of the management the sponsoring Union 
I consider cannot place such demand for regularisation of 
the concerned workmen as time rated Trammer. In view of 
the facts of circumstances discussed above 1 hold that 
the concerned workmen are not entitled to get relief in 
view of their prayer. 

In the result, the following Award is rendered :— 

‘’The action of the management of Kedla 
Underground Project of Central Coalfield Ltd. in not 
regularising Shri Dhaneswar Pd. Mehta and 30 others 
as Time rated Trammers is justified. Consequently, 
the concerned workmen are not entitled to get any 
relief.” 

B. BISWAS, Presiding Officer 
^ ftc#, 24 srtvT, 2003 

W.33T. 1469.— 1947 (1947 
14) *tTCT 17 Tp. ’'ft. Tt. 
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II (”?M 9/94 ) y^ltTRl 

^cft t, ^ %^-^jR^t 22-04-03 mi ^ 3 n*n 1 

[U T^-20012/376/92-an£ 3TR. (#.~I)] 
TJ7T. TJtt. ^?IT, 3W tlfaq 

New Delhi, the 24th April, 2003 
S.O. 1469.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 9/94) of 
the Central Government Industrial Tribunal-II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
CMPDIL and their workman, which was received by the 
Central Government on 22-04-03. 

[No. L-20012/376/92-IR (C-I)l 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

ShriB. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10 (1) (d) of the I.D, Act 1947. 

REFERENCE NO. 9 OF 1994 

PARTIES: Employers in relation to the management of 
C.M. P.D.I.L. and their workman. 

APPEARANCES: 

On behalf of the workman : None. 

. On behalf of the employers : Shri B. P. Singh, P.M. 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 31st March, 2003 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(1) (d) of 
the I. D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
376/92-I.R. (Coal-I), dated, the 3rd December, 1993. 

SCHEDULE 

“Whether the workman Shri Bal Ram Tiwary is 
entitled for reinstatement and regularisation of his 
service from 1-12-90 ? If not, to what relief the 
workman is entitled and from what date T 

2. The case of the concerned workman according 
to W.S. submitted by the sponsoring Union on his behalf 
in brief is as follows:— 

It has been submitted by the sponsoring union that 
the concerned workman was employed as sweeper on 


cleaning and sweeping jobs, a prohibited category under 
Contract Labour (Regulation and Abolition) Act, 1970 by 
Central Mine Planning and Design Institute Ltd., 
Gondwana place, Kankee Road, Ranchi as purported 
contract Labour w.e.f. 1-12-90. They submitted that while 
the concerned workman was on continuous employment 
he fell ill owing to acute jaundice and on being advised by 
the doctor for complete bed rest he applied for leave w.e.f. 
17-12-91. After recovery from his ailment when he reported 
for duty on or about 1-8-92, the C.M.P.D.I Ltd. i.e. the 
management disallowed him to work taking the plea that 
the contract for cleaning and sweeping job had been 
terminated and his co-workers had already been 
regularised. They submitted that the concerned workman 
rendered continuous employment as Sweeper at the 
C.M.P.D.I. Ltd. Headquarters, under maintenance 
department w.e.f. 1-12-90 to 16-10-91. He had to undergo 
treatment for jaundice and was advised complete bed rest 
from 17-10-91. He remained under treatment till 31-7-92 
and when reported to duty on 1-8-92 and subsequent dates 
he was disallowed to resume his duty. Accordingly they 
submitted representation to the management for his 
reinstatement but when the management refused they 
raised an industrial dispute before the ALC (C) Ranchi on 
28-9-92 for conciliation which ultimately resulted reference 
to this Tribunal for award. They submitted that over similar 
situation another dispute was raised in 1989 being Ref. 
Case No. 36 of 1991 before this Tribunal and on 24-12-91 
an award was passed directing the management for 
regularisation of workmen listed threin. Accordingly, as 
the instant reference case stands on some footing there is 
no reasonable ground to deny regularisation of the 
concerned workman as Sweeper in Category I as per 
N.C.W.A. 

3. Management on the contrary after filing W.S.- 
cum-rejoinder have denied all the claims and allegations 
which the sponsoring Union asserted in their W.S. They 
submitted that the concerned workman was never 
employed by the management any day in any capacity. 
They submitted that the sponsoring Union in the instant 
reference case has claimed for regularisation of the 
concerned workman who was allegedly engaged by the 
contractor in the management company. They submitted 
that as per definition of workman under I.D. Act the 
concerned workman cannot be considered as workman as 
no employer employee relationship ever grew in between 
them. Accordingly, no I.D. exists as per definition of 
Section 2(k) of the I.D. Act. They accordingly submitted 
that the concerned workman is not entitled to get any 
relief according to prayer and for which his prayer is liable 
to be rejected. 

4. The points to be decided in this reference are:— 

“Whether the workman Shri Bal Ram Tiwary is 

entitled for reinstatement and regularisation of his 
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service from 1-12-90 ? If not, to what relief the 

workman is entitled and from what date T 

DECISION WITH REASONS 

5. It transpires from the record that inspite of getting 
sufficient opportunities the sponsoring union in course 
of hearing neither appeared nor adduced any evidence. 
As a result the case was taken up for ex parte hearing, jft 
course of ex parte hearing management exathined one 
witness as MW-1. 

It is the specific claim of the sponsoring Union that 
the concerned workman was employed as Sweeper for 
cleaning and sweeping, a prohibited category job, under 
Contract Labour (Regulation & Abolition) Act, 1970 w.e.f. 
1-12-90. It is their further contention that the concerned 
workman while in continuous service under the 
management fell seriously ill owing to jaundice and there¬ 
after being advised by the doctor for rest he applied for 
leave w.e.f. 17-12-91. Thereafter when he returned back to 
his duty on 1-8-92 the management refused to allow him 
for his duty. They submitted that over similar situation 
they raised a dispute in 1989 under reference case No. 36/91 
for regularisation of some other sweepers w ho were also 
engaged by the management under Contract Labour 
(Regulation and Abolition) Act, 1970 and the Tribunal 
passed award on 24-12-91 directing the management for 
regularisation of those workmen listed therein. Disclosing 
this fact the sponsoring union submitted that there could 
be no impediment to regularise the concerned workman as 
sweeper particularly when he worked under the 
management continuously for more than 240 days during 
the period of one year from the date of his engagement. 

6. The management on the contrary categorically 
submitted that the concerned workman never worked 
under the management during the period in question being 
engaged by any contractor under the Contract Labour 
(Regulation & Abolition) Act 1970. In support of the claim 
the management relied on the documents marked as 
Ext. M-I and report submitted by MW-1 marked as Ext. 
M I /1. MW-1 who was a senior works supervisor under 
Town Engineering Deptt. since 1980 during his evidence 
disclosed that as Senior Works Supervisor he used to 
look after the maintenance work and cleaning work. During 
his evidence he categorically denied the fact that the 
concerned workman ever worked in the department under 
his control and supervision as Sweeper from Dec., 1990 to 
October. 1991 and to that effect he submitted his report 
marked as Ext. M-! /I. in view' of report called for by the 
management Ext. M-l In view of categorical denial of facts 
by the management the sponsoring Union cannot avoid 
their responsibility to disprove such claim of the 
management. It is seen that the sponsoring Union in their 
W.S. did not disclose the name of the contractor who 
engaged the concerned workman to carry on his work of 
sweeping the premises of the management. The very 


submission of the sponsoring Union speaks dearly that 
the concerned workman was an employee Of the contractor 
and not the direct employee of the management. They 
disclosed that as the nature Of Work which the concerned 
workman had to perform wafc ^ithiri|>ioHibiy degree under 
the Gbttttoei fc&febftf (Regulation and Abolition) Act, 1970 

cjoairnfe'i” . .... _ . . 1 


of the management. It has been further alleged by the 


contractor and in disguise of the said sham CotUfaetOf the 
management exploited the serviefc Of the cdttcemed 
workman. ItisrealtyfeuriOustO ribtfe that in spite bf admitting 
the fact that the m&mk Wdftoh m aft fefftpityee 6f 
the contractor they haVe failed to disclose who the 
contractor was by whom the concerned workman was 
engaged. Until and unless the existence of the contractor 
comes in how there is scope to assess whether the said 
contractor was-a sham contractor or not. The next question 
which comes in is if the concerned workman ever worked 
under the management. It is the specific claim of the 
sponsoring union that the concerned workman started 
working under the management since 1-12-90 and till 
17-12-91 he worked under the management, continuously. 
According to the sponsoring union as the concerned 
workman fell seriously ill owing to jaundice being advised 
by the doctor he went on leave. 


7. It is seen that in spite of getting ample 
opportunities the sponsoring union have failed to prddbee 
a single scrap of paper to show that the concerned 
workman started working under the management since 
1-12-90. Not a single scrap Of paper is forthcoming before 
this Tribunal in course of hearing to show that till 17-12-91 
the concerned workman worked under the management as 
Sweeper. The sponsoring Union disclosed in the W.S. that 
as the concerned workman fell ill owing to jaundice he 
being advised by the doctor applied for leave. But did not 
disclose to whom the concerned workman applied for leave. 
As it has been admitted by the sponsoring union that the 
concerned workman was employed by the contractor it is 
obviously expected that he applied for leave to his employer 
i.e. the contractor and not to the management. Onus 
definitely was on the sponsoring uniort to establish that as 
the contractor was a sham contractor the concerned 
workman applied for leave to the management instead of 
that shqm contractor. As the sponsoring Union in spite of 
getting opportunities have failed to establish this important 
aspect I find no scope to say that the concerned workman 
went on leave'informing the management. It is seen that 
the concerned workman was on leave from 17-12-91 to 
31-7-92 owing to his illness. The sponsoring union also 
have failed to produce a single medical paper to show that 
the concerned workman was suffering from jaundice and 
actually remained under treatment for such a long period. 

8. Considering all the materials on record I find no 
hesitation to say that the sponsoring union have failed to 
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substantiate ttteif eldlirt that the concerned workman 
worked under the mahageitRirtfrdrft 1-12-90 to31-12-91. 
The sponsoring Union have also fafffed to justify their 
claim lamentably that the contractor by whditf the 
concerned workman employed was a sham contractor. In 
the W.S. it hfl§ been disclosed by the sponsoring union 
that the tidbit tff the concerned workman stands on the 
same footing with other workmen Who raised a dispute in 
the year 1989 for rcgularisation of ilfeii service which was 
ultimately awarded in their favour by the Tribunal in 
disposing of Ref. Case No. 36of 1991. 

9 There 1§ no scope to raise any dispute in 
connection with the award passed by the Tribunal in 
connection with Ref Case JW. 30/9 i hat onus absolutely 
rest on the sponsoring Union to establish that the 
concerned workmen being a sweeper worked under the 
management fof the period in question and his claim stands 
oh the same footing With the dlfllm of reference No. 36/91. 
MW- i in cbiifSe of liis evidence disclosed that there was 
ci settlement in between the mahagcriietit end the union 
a lid oh tlte basis of that settiefflftH (Ext. W-2) 17 casual 
workers were regularised He fcHselosed tfiattlto concerned 
workman were regularised. He disclosed that the 
concerned workman was not included in that settlement 
for rcgularisation of his service he never worked under 
the management. It is seen that the said settlement (Eat. 2) 
was signed by the parties on 7 -10-91. When the concered 
workman according to th^elahfl ofhis un%n was very 
much in employment. Nd explanation is forthcoming on 
the pari of the sponsoring union why the name of the 
concerned workman tVas hot considered at that relevant 
time. Moreover, it transpif<*§ftomiheevldenceof MW-1 
that as a result of the outcome oFthat~SSbledijtni the 
services of 17 casual workers were regularised. The 
sponsoring Union accordingly cannot avoid their 
responsibility' to establish that the claim of the cofKgffiSd 
workman stands on the same footing with those workriiefl 
whose sen ices have been regularised. The facts disclosed 
in the W.S. cannot be considered as substantive piece of 
evidence untill and unless it is substantiated by cogent 
evidence. The sponsoring Union have got enough scope 
to substantiate their clairfi but in view of ttiy discussion 
above i find no hesitation to say that they have ianiontably 
failed to establish the same. Accordingly I hold that the 
concerned w orkman is not entitled to get relief according 
to his prayer 

In the result, the following Award is rendered 
"The workman Bal Ram Tiwary is not entitled for 
reinstatement and rcgularisation of his service Rom 
1-12-90.’* 

B. BISWAS. Presiding Officer 
24 3T$cT, 2003 

1470.—aMfiich Rw arfafwr, 1947 (1947 
^114) qrcr 17 m % 
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TO 3FR TtflW 
New Delhi, the 24th April, 2003 

S.o. 1470.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 64/%) 
of the Central Government Industrial Tribuna I-II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
SCCL and their workman, which was received by the 
Central Government on 22-04-2003. 

[No. L-20012/IW95-IR (C-l)J 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, (N0.2)AT DHANBAD 

PRESENT; 

SHRIB. BISWAS. Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthel.D. Act, 1947 

Reference No. 64 of 1996 

PARTIES: 

Employers in relation to the management of 
M/s. B. C. C. L. and their workman. 

APPEARANCES: 

^behalf of the workman : None. 

On behalf Of the empidyt?f4 : Shri H. Nath, Advocate. 
State: Jharkhand Industry: Coal. 

Dated, the 31st March. 2003 
AWARD 

The Govt of India. Ministry of Labour, in exercise of 
\M powers conferred on them under Section 10(I)(d) pf 
the \. D: Act. 1947 has referred the following dispute to 
this Tribunal, fof {tdjudication vide their Order No. L-20012/ 

150/95-1.R. (C-l). dated, the 7lh June. 1996. 

SCHEDULE 

“Whether the demand by the union for placement in 
Grade *D\ *B\ and *A’ from 1984,1986,1989 and 
1992 in respect of Md. Israil Ansari. Brishwanath 
Singh. Md. Mustafa. Md Samsuddin and Sudarshjm 
Singh bv the management is justified? If so. to what 
relief the concerned workmen are entitled?'' 


1287 GI/2003—17 
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2. The case of the concerned workman according to 
the W S. submitted by the sponsoring union on their 
behalf in brief is as follows:— 

The sponsoring union submitted that the concerned 
workmen are all w orking at different areas of Sijua Area 
•from different dates since 1983 as Dumper operators in 
Excavation discipline. They submitted that as per cadre 
scheme and promotional rules an employee appointed as 
H.E.M.M. Trainee to be regularised in Excavation Gr. D on 
completion of one year of service and thereafter shall be 
promoted to Excavation Gr. C after completion of two years 
service and thereafter on completion of three years sendee 
lie is entitled to be promoted in Excavation Gr. B and on 
completion of three years sendee in Grade B he deserves 
to be promoted as Excavation Grade A. It has been alleged 
by the sponsoring union that instead of following the 
promotional rules the management arbitrarily placed the 
concerned workmen in Excavation Gr. E in different dates 
during 1984 though they were very much entitled to enjoy 
Grade D as per promotional scheme, They alleged that 
such unjustified and wrongful acts of the management 
deprived the concerned workmen from their deserving 
grades and put them in financial loss also. They disclosed 
that as the management arbitrarily placed the concerned 
workmen initially in Grade E their promotion in higher grade 
was delayed and by 1992 w hen the concerned workmen 
were entitled to get Excavation Grade A they have been 
deprived of enjoying the same. They disclosed that the 
management of Sijua Area by their office order No. GM/ 
SA/PD/3/A/W2/1653 dt. 29-2/6-3-92 Sri Anish Ch. Roy 
and tw o others Dozer Operators who are previously put in 
Excavation Gr. E w ere put on excavation Grade D' with 
effect from the date they were put in Excavation Grade E. 
flic similar decision was also taken by the management in 
favour of Suresli Singh and 7 others. They alleged that 
such indiscriminating policy adopted by the management 
amounts to violation not only of the principle of natural 
justice but also it has infringed the constitutional provision 
of equality before the eye of law. They alleged that in spile 
of submitting representation to the management to remove 
such discrepancies as they refused to do so they raised 
an industrial dispute for conciliation which ultimately 
resulted reference to this Tribunal for Aw ard. Accordingly, 
the sponsoring union submitted their prayer to pass award 
directing the management to place the concerned workmen 
in respective grades from respective dates with back wages 
and other consequential relief. 

3. Management on the contrary after filing W. S - 
cum-rcjoinder have denied all the claims and allegations 
which the sponsoring union agitated in their W. S. on 
behalf of the concerned workmen. They submitted that all 
(lie concerned workmen were appointed as H. E. M. M. 
trainees on different dates during 1983 on a consolidated 
pay of Rs. 17.20 R per day and after their acceptance in 
w riting of such terms and condition of appointment they 


joined their duties. They disclosed that after completion 
of training period as per provisions of N. C. W. A. the 
concerned workmen were placed in Excavation Grade *E’ 
druing the year 1984 on different dates. Thereafter their 
promotions were fully guided by the cadre scheme 
formulated in Excavation cadre which is strictly based on 
availability of vacancy on higher category apart from the 
capacity of machines they operated However, the 
concerned workmen w ere promoted to Cat. D & C in 1988 
and 1989. The concerned w orkmen further promoted to 
Category B‘ with effect from 18-6-92 as per qualification, 
experience and capacity of the machine as recommended 
by the D. P. C. They submitted that all the concerned 
workmen arc working as Dumper Operators in Sijua Area 
and the Sijua area has no such high capacity machine 
w hich requires operators of Excavation Category A. and 
as such the promotion in Excavation Category ‘A' in Sijua 
area was not recommended by the D. P. C. They submitted 
that in response to the letter of the ALC(C). Dhanbad 
management gave its reply and explained that the 
concerned workmen were given promotion in Excavation 
category E. D, C & B as per the said norms of the company. 
Accordingly they submitted that as the claim of the 
sponsoring union finds no basis the same is liable to be 
rejected. 

4. The points to be decided in this reference are :— 

"Whether the demand by the Union for placement 
in GraH V D\ *B’.' A’ from 1984.1986. 1989 and 1992 
in respect of Md. Ansari Israil. Brishawanath Singh. 
Md. Mustafa. Md. Samsuddinand Sudarshan Singh 
by the management is justified If so. to what relief 
the concerned workmen arc entitled?" 

DECISIONS WITH REASONS 

5. It transpires from the record that on the part of the 
concerned workmen, the sponsoring Union examined one 
witness in part. The records reveals that thereafter, in spite 
of giving sufficient opportunities the sponsoring union 
not only failed to produce WW-1 for his further 
examination and cross-examination but also failed to 
examine any other witness.' As a result the management 
was deprived of cross-examining the said witness i.e. WW- 
1. It is well settled principle of law that when the O. P. is 
deprived of cross-examining any w itness of the claims 
there is no scope to assess its evidentiary' value in coming 
to the findings of the case. 

6. It is further seen from the record that in spite of 
giving sufficient opportunities w hen the sponsoring Union 
failed to examine any other witness in order to substantiate 
their claim the management was allowed to examine their 
witness. Accordingly, management examined two 
w itnesses i.e. MW-1 and MW-2 ex pane in support of 
their claim. Now' let us consider relying on the facts 
disclosed in the pleadings of both sides and also of the 
evidences of the management and other material facts if 
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the claim of the sponsoring Union stands on cogent 
footing or not and if so whether the concerned workmen 
are entitled to get award in view of their prayer or not. 

7. It is admitted fact that the concerned workmen 
were appointed as Trainee Dumper Operator in Excavation 
Deptt. during the year, 1983. It is also admitted fact that 
after completion of training during the year 1984 the 
concerned workmen were placed in Grade ‘E’ as Dumper 
Operator at Sijua area. It has been disclosed by the 
sponsoring union that as per cadre scheme and 
promotional rule an employee appointed as H.E.M.M. 
Trainee is to be regularised in Excavation Grade D on 
completion of one year of service and thereafter shall be 
promoted to Excavation Grade ‘C’ alter completion of two 
years service and thereafter on completion of three years 
of serv ice he is entitled to be promoted in Excvataion 
Grade B and on completion of three years service in Grade 
B he deserves to be promoted to Excavation Grade ‘A’. 
According to the fact disclosed by the sponsoring union 
if a Dumper Operator in Excavation Grade ‘D’ is regularised 
in the year 1984 after completion of his training he is 
entitled to get Grade ‘ C ’ in the year 1986, Grade ‘B’ in 1989 
and Grade ‘A’ in 1992. It is the contention of the 
sponsoring union that due to arbitrary decision of the 
management the concerned workmen were not provided 
with the grades in due time and for which they have 
sustained financial loss. 

8. The management on the contrary submitted that 
after completion of Training period the concerned 
Workmen were provided with Grade ‘E’ in the year 1984 on 
different dates. Thereafter their promotions were fully 
guided by the cadre scheme formulated by the Excavation 
cadre which is strictly based on availability of vacancy on 
.higher category, apart from the capacity of the machine 
they operated. The sponsoring union in the W. S. admitted 
categorically that promotion of Dumper operator in 
Excavation grade is guided by the cadre scheme. 
Promotions in higher catgegory depends not only on the 
availability of the vacancy but also it depends on the 
capacity of the machine which they operate. No evidence 
on the part of the sponsoring union is forthcoming to the 
effect that in spite of existing vacancy the management 
refused to give promotion to the concerned workmen in 
higher grade. On the contrary it transpires that the 
management in response to the notice issued by the 
ALC(C) Dhanbad informed that they gave promotion to 
the concerned workmen in Excavation Category 
E. D. C & B as per the terms of their appointment and also 
as per the norms of the company. They further disclosed 
that all the concerned workmen are working as Dumper 
Operators in Sijua Area and the Sijua Area has no such 
higher capacity of machine which requires Dumper 
operators of Excavation Category ‘A’ and as such 
promotion in Excavation Category ‘A in Sijua Area could 
not be recommended by the D. P. C. 


9. Considering the submission of the management it 
transpires that promotion in Grade ‘A’ of the Dumper 
Operator depends on the capacity' of the engine which a 
Dumper Operator operates. It has been disclosed by the 
management that at Sijua area there is no such higher 
capacity' machine which the concerned workmen operate 
and for which the D. P. C. did not recommend any of the 
concerned workmen for getting promotion in Grade ‘A’. 
Considering this submission there is sufficient reason to 
believe that operation of heavy machine is a factor for 
getting promotion in Grade ‘A’. To rebut this claim the 
sponsoring union did not consider necessary to adduce 
any authentic evidence. Considering the facts disclosed 
by the sponsoring union in their W. S. and also considering 
the facts submitted by the sporsoring union there is ample 
ground to believe that after regularisation in Grade ‘E’ all 
the concerned workmen have got their promotion in Grade 
‘B’ during 1989. Therefore, onus shifts on the sponsoring 
union to show that the concerned workmen did not get 
their promotion according to cadre scheme and promotional 
policy maintained by the management. They also cannot 
avoid their responsibility' to show that for arbitrary decision 
taken by the management the concerned workmen have 
sustained financial loss. I have carefully considered all 
relevant papers and I find no dispute to hold that the 
allegation which the sponsoring union have brought finds 
no basis. I have carefully considered all the material 
documents marked as Ext M-2/1, M-2/2 and Ext. M-9 series 
and also evidence of MW-2. Considering all those papers 
and also evidence of MW-2 I have failed to find out any 
such discrepancy relying on which there is scope to say 
that the concerned workmen due to arbitrary decision of 
the management have been deprived of getting their 
promotion in due course of time following cadre scheme 
and recommendation of D. PC. 

10.1, therefore, hold that the sponsoring Union have 
lamentably failed to establish their claim and for which the 
concerned workmen are not entitled to get any relief 
according to their prayer. 

In the result, the following award is rendered :— 

“The demand by the Union for placement in Grade- 
D. B and A from 1984.1986,1989 and 1992 in respect 
of Md. Israil Ansari, Brishwanalh Singh. Md. 
Mustafa. Md. Samsuddin and Sudarshan Singh by 
the management is not justified. Consequent!)', the 
concerned workmen are not entitled to get any relief.” 

B. BISWAS. Presiding Officer 
M 24 3T3vT, 2003 
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New Delhi, the 24th April, 2003 

S.O. 1471,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. Ne, 66/97) 
of the Central Government Industrial Tribunal-II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management pf 
BCCL and their workman, which was received by the 
Central Government on 22-04-2003. 

[No. L-20012/114/96-IR (C-I)] 
S, S. GUPTA. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, (NO. 2) AT DHANJJAD 

PRESENT: 

Shri B. Bisw as. Presiding Officer 

In the matter of an Industrial Dispute under Section 
1 ()(1 )(d) of the I. D. Act. 1947 

Reference No. 66 of 1997 

PARTIES. 

Employers in relation to the management of 
Kankanec Colliery of M/s. B. C. C. L. and their 
workman 

APPEARANCES: 

On beha If of the workman . None. 

On behalf of the employers : Shri D.K. \fcrma. Advocate 
Slate: Jharkhand Industry; Coal. 

Dated, the 31st March. 2003 

AWARD 

The Govt, of India. Ministry of Labour, in exercise of 
the powers conferred on them under Section I0(l)(d) of 
the 1. D Act. 1947 lias referred the following dispute to 
this Tribunal, for ad judication vide their Order No. L-200 i 2/ 
114/96-i.R. (C-I). dated, the 26th May. 1997. 

SCHEDULE 

Whether the action of the management of Kankanec 
Colliery of M/s. BCCL in not accepting the date of 
birth of Sh. Murat Rai, Winding Engine Driver as 
25-7-i'M> is legal and justified? If not. to what relief 
is the workman entitled?” 


2. The case of the concerned wprjcrpgn according to 
the W. S. submitted by the sponsoring union pn his behalf 
in brief is as follows :— 

The sponsoring union submitted that the concerned 
workmangpt Jiis appointment at Kankanee Colliery in the 
year 1969. At that time the then management recorded his 
date of birth as July. 1947 in the Form B Register which is 
considered as statutory register under the Mines ^pt on 
the basis of his school leaving certificate, They submitted 
that in the year 1981 on the basis of certificate issued by 
the tfpJljerv Manager/Agent the concerned workman 
obtained Winding Engjne Man’s certificate conducted by 
the Board of Mining Examination and in the said certificate 
his date of birth was recorded as 25-7-47. They disclosed 
that in the year i987 management issued service excerpt 
to all workmen including the concerned workman. In the 
said certificate as his date of birth was recorded 7-2-42 
instead of 25-7-47 he correcting the wrong entry’ of 
date of birth in the service excerpt submitted the same to 
fhg Management and the management on his request 
corrected hi£ date of bith as 25-747 on 18-6-92 and 
accordingly the entry of his date of birth in the I D. card 
was also corrected as 25-7-47. They submitted that prior 
to correction of his dale of birth m the Identity card t he 
Agent. Kankanec colliery vide office order daud 17-1 -89 
issued order to correct the wrong entry’ of his date of birth 
from 7-242 to 25-747 on the basis of his Winding Engine's 
certificate issued by the Board of Mining Examination. 
They submitted that on l-ji-76 J. p. C. C. 1. issued aurcj.x 
wherein it has been mentioned ciearly that in case the 
workman has School leaving certificate prior to joining 
tfie sen ices as well as age recorded in the certificate 
issued by D- G. M. S. will be considered as final <md 
binding. 

3. They disclosed that upto 1992 age of the w orkman 
was recorded correctly gs 25tji July. ID47 but subsequent 
the management arbitrarily changed ihc date of birth of 
the concerned workman as 7-3-42 and lhc workman was 
not gyen givqp opportunity to explain before making such 
arbitrary’ cpirj. They submitted that from the office of lhc 
management ljl£ vyprkmnn was informed in Nqv/Dcc. 93 
that his v. e of birih has been changed from 25-7-47 to 
7-242 an, to which they - >scd industrial dispute on behalf 
of the concerned workn i which ultimaicly resulted in 
reference to this Tribuiu.. /or award. 

4. Management qn the contrary after filing W S - 
cum- rejoinder have denied all the claims ar.:> allegations 
which the sponsoring union asserted in the W. S on behalf 
of the concerned workman. Management s.*?: nutted that 
the concerned w orkman was appointed as M ^cr/Loadcr 
of Kankanee Colliery Ml the month of December 1969 and 
at that time his dale of birth was recorded as 7-“* 42 m she 
Fort)) B Register which was duly accepted by turn. ; ;cy 
disclosed that as per 1. D. card register. Identity card bearing 
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.No. 35747/M2 was also issued to the concerned workman 
and in the said register his date of birth was reoceded as 
7-2-42. They submitted that the said identify card was 
issued to the concerned workman in the year 1973 but at 
that time he also did not raise any objection about his date 
of birth recorded therein. 

4. They alleged that during the period of early 
eighties the concerned workman some how in connivance 
with others manipulated his date of birth as 25-7-47 and 
arranged for inserting the same in this Winding Engine 
Driver’s Class II certificate issued by the D. G. M. S., 
Dhanbad. They'subimtted that as per J. B. C. G I. Circular 
No. 76 in case of dispute of age, the age recorded in the 
statutory certificate will be taken into consideration for 
determination of age like Matriculation or equivalent Board 
Examination Certificate provided that the said certificate 
was issued prior to his coming into employment. They 
disclosed that the concerned workman entered in his 
service i n the year 1969 when his date of birth was recorded 
as 7-2-42 in the Form B Register. The winding Engine 
Drivers certificate was obtained by the concerned 
workman about 12 years after his joining in the service at 
.Kankanee Colliery as Miner/Loader. They alleged that date 
of birth as 25-7-47 which is recorded in the said certificate 
was a sheer work of manipulation and for which it bears 
no evidentiary’ value in the eye of law'. They further 
submitted that School leaving certificate and thp certificate 
issued by the Panchayat Mukhia apd the B. D. Q. of 
Manihari Block of Gajipur (U. P.) relating to the date of 
birth of the concerned workman which he is claiming do 
not bear any credibility since those certificate were not 
produced at the initial stage of his employment as Miner/ 
Loader in December, 1969, when his date of birth w as 
recorded as 7-2-42 in the statutory' Form Q Register. They 
further alleged that all those letters and certificates are 
also the sheer work of manipulation by the concerned 
w orkman and for w hich the same cannot be accepted as 
authentic proof of his age. 

In- view of the facts and circumstances they 
submitted that as the claim of the concerned workman has 
, no basis the same is liable to be rejected. 

5. The points to be decided in this reference are 

“Whether the action of the management of Kankanee 
Colliery of M/s. BCCL in pot accepting the date of 
birth of Sh Murat Rai, Winding Engine Driver as 
25-7-47 is legal and justified? If not, to what relief is 
the workman entitled?” 

FINDINGS WITH REASONS 

6. It transpires from the record that as the sponsoring 
Union/w orkman has failed to appear in course of hearing 
of the case in spite of giving sufficient opportunities the 
instant reference case was taken up for ex parte evidence 
of the management. 


Management in course of hearing examined one 
witness in order to substantiate their claim in view of W. S. 
and rejoinder filed by the sponsoring Union on behalf of 
the concerned workman. 

7. Considering the W. S. and rejoinder filed by both 
the sides and also considering evidence of MW-1,1 find 
no dispute to hold that the concerned workman got his 
appointment as Miner/Loader at Kankanee Colliery in the 
year 1969. 

It is the contention of the workman that at the time 
of his entry in the service his date of birth in the Form B 
Register was recorded as 25-7-47, He disclosed that 
management ip the year 1973 issued him identify card 
wherein also his date of birth was recorded as 25-747. He 
farther disclosed that in the year 1981, on the basis of 
certificate issued by the Colliery Manager/Agent he 
appeard at Winding Engine Drivers Examination and 
passed the same. After passing that Board of Mining 
Examination, D. G. M. S. issued a certificate wherein his 
date of birth was also recorded as 25-747. He further 
submitted that in the year 1987 management issued service 
excerpt to him and from that service excerpt he came to 
know that his date of pjrth was recorded as 7-242. He 
submitted that after correct noting of his date of birth as 
25-747 in the serv ice excerpt he returned back the same to 
the management for taking appropriate step. He further 
disclosed that the Agent, Kankanee Colliery' vide Office 
Order dt. 17-1-89 issued order to correct the wrong entry' 
of his date of birth from 7-2-42 to 25-747 ° n the basis of 
JBCCI Circular No. 76 and on the basis of Winding Engine 
Priver’s certificate, 

8. Qn the contrary management denying the claim of 
the concerned workman submitted that in the year 1969 
when he was appointed as Miner/Loader at Kankanee 
Colliery his date of birth in the Form B Register was 
recorded as 7-2-42. In the Identify card register the same 
date pf birth was also recorded. They submitted that the 
concerned workman was provided with an identify card 
bearing No. 35747/ML in the year 1973 wherein his same 
date of birth was recorded. They alleged that the concerned 
workman by exerting manipulation managed to record his 
date of birth as 25-747 in the Winding Engine Drivers 
certificate issued by the D.G.M.S. They submitted that 
reliance of school leaving certificate, Mukhia’s certificate 
and certificate issued by B. D. O. in suport of his proof of 
date of birth bears no value complying the provision as 
laid down in J.B.C.C.I No. 76 as he submitted the same 
long after joining his service, when his date of birth already 
was recorded as 7-242 in the Form B Register at the time 
of his entry in the service in 1969. They also submitted 
that the concerned workman did not raise any protest in 
relation to his date of birth recorded in the Identify card 
which was in his possession since 1973. They submitted 
that after a lapse of about 12 years the concerned workman 
relying on his date of birth recorded as 25-747 in the 
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Winding Engine Drivers certificate raised his voice for 
changing his date of birth from 7-2-42 to 25-747. It is seen 
that both the concerned workman and the management 
placed their reliance on Form B Register and Identity card 
wherein the date of birth of the concerned workman w'as 
recorded. MW-1 in course of his evidence not only 
produced the Form B Register but also produced the 
Identity card register and the P. F. Register. The attested 
photo copy of the P F. Register, Form B Register and 
Identity card register during evidence of MW-1 were 
marked as Ext. M-l. M-2 and M-3 respectively. The name 
of the concerned workman in the P. F. register is appearing 
in SI. No. 1252 while his name in the Form B register and 
I D. card register arc appearing in SI. No. 951 and 
SI. No. 35747/ML. 1 have carefully considered all these 
registers and the respective serial Nos. against which the 
name of the concerned workman is appearing and it is 
no* Led h. t ’; his date of birth has been recorded as 7-2-42 
d mildly. It is not the claim of the concerned workman 
that the management by exerting manipulation had recorded 
his date of birth in these three registers. Accordingly onus 
absolutely rested on the concerned workman to show that 
his date of birth actually was recorded as 25-7-47 in these 
registers The Winding Engine Drivers certificate was 
obtai ned by t he concerned workman in tire year 1981 issued 
by the D.G.M.S. wherein his date of birth was recorded as 
25-7-42. It is the claim of concerned workman that as per 
certificate issued by the Agent/Manager he was allowed 
to. sit for the said examination. He disclosed that in the 
said certificate his date of birth was recorded as 25-7-47 
and on the basis of that certificate his date of birth in the 
Winding Engine Drivers Certificate was recorded as 
25-7-47. The Agent/Manager had no authority to note the 
date of birth of any workman as of his choice at the time of 
issuance of any ccrti ficate. It is the claim of the management 
that the concerned workman by way of manipulation 
recorded his date of birth as 25-7-47 in the said certificate. 
The allegation appears to be very serious in nature. 
Accordingly it was the obligation of the concerned 
workman to produce all the papers to show that his date 
of birth was correctly recorded in the Winding Engineer 
Ccrhficaie. School Leav ing Certificate. Mukliin’s certificate 
or certificate issued by B. D. O. cannot be considered as 
authentic document to proof the age of a person. 
According to management the concerned workman after a 
lapse of long years produced those certificate and for which 
there is no scope to give any importance to the same as 
per prov ision of JBCCI Circular No. 76. The age recorded 
ui the Form B Register at the time of entry in the sendee 
shall be considered as authentic proof of age until and 
unless any contrast comes out in this regard. After careful 
consideration of all the facts and circumstances I hold 
that absolute onus rested on the concerned workman to 
establish that his dale of birth was wrongly recorded not 
onlv in (lie Form B Register but also in the I. D. Card 
register and P. F register but he was lamentably failed to 


establish the same. In the circumstances I hold that the 
concerned workman is not entitled to get any relief. 

In the result, the following award is rendered:— 
“The action of the management ofKankanee Colliery 
of M/s. BCCL in not accepting the date of birth of 
Sh. Murat Rai. Winding Engine Driver as 25-7-1947 
is legal and justified. Consequently the concerned 
workman is not entitled to get any relief.” 

B. BISWAS, Presiding Officer 

M fterff, 24 2003 
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New Delhi, the 24th April, 2003 

S.O. 1472. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 139/91) 
of the Central Government Industrial Tribunal-I, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman, which was received by the 
Central Government on 22-04-2003. 

[No. L-20012/109/9 l-IR (C-I)J 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, (NO. 1) At DHANBAD 

In the matter of a reference U/S. 10(l)(d)(2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 139 of 1991 

PARTIES: 

Employers in relation to the management of 
Bastacolla Collieiv of M/s. BCCL. 

.AND 

Their Workmen. 

PRESENT: 

Shri S. H. Kazmi. Presiding Officer 

APPEARANCES: 

For the Employers : Shri S. N. Sinha. Adv ocate. 

For the Workman : Shri B. N. Singh. Secretary. 

National Coal Workers 
Congress. 

State: Jharkhand Industry : Coal 

Dated, the 11th April. 200.3 


• - IB 
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AWARD 

By Order No. L-20012(I09)/9I-I. R. (Coal-I) dated 
9-12-1991, the Central Government in the Ministry of 
Labour has. in exercise ofthe powers conferred by clause 
(d) of Sub-section (I) and Sub-section (£A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

"Whether the action of the management of 
Ghanoodih Colliery of M/s, Bharat Coking Coal Ltd. 
in denying employment to the dependant of 
Shri S. R Roy, Sr. Overman, who retired on 28-9-83, 
on the basis of circular No. BCCL/PA-II/5-II/5/2/128/ 
77/31457-618 dated 22-6-1977 and para 9.4.4 of 
NCWA-III is justified? If not. to what relief is the 
workman entitled?” 

2. Precisely, the case ofthe sponsoring union is that 
as per provisions of circular quoted in the schedule of 
reference and as per para 9.4.4 of NCWA-III. He submitted 
an application to the management for giving employment 
to his dependent son but his request was not considered 
by the management and the management did not give the 
employment to his dependent. Further, it has been said 
that contrary to the treatment meted out to the concerned 
workman, dependents of several employees were given 
employment earlier as per provisions of the said circular 
and in cases of few retired workmen this benefit was 
denied by the management. In case of a retired workman 
named Uttam Kumar of Katras Choitdih Colliery under 
M/s. BCCL industrial dispute was raised which was 
decided by Award dated 19-10-87 of Central Govt. 
Industrial Tribunal No. 2, Dhanbad in reference No. 185 of 
1986. Vide its award in the said case, the Tribunal held that 
the said dependent of Uttam Kumar, Ex-Haulage Khalasi 
should be given employment by the management as the 
demand made in that regard was justified. It is also said 
that the management has discriminately implemented the 
provisions of the circular as well as provisions of 9.4.4 of 
NCWA-III for giving employment to the dependent of its 
employees after retirement. Further it has been said that 
since the management did not provide the employment to 
the dependent of the concerned workman an industrial 
dispute was raised by the union. But the conciliation failed 
resulting in reference ofthe said dispute for adjudication 
by this Tribunal. Lastly, it has been said that the action of 
the management in denying the employment to the said 
dependent is not justified and the said dependent of the 
concerned workman is entitled for employment as per 
provisions of the said circular and para 9.4.4 of NCWA-III. 

3. The management, on the other hand, in its written 
statement though accepted the facts regarding 
superannuation of the concerned workman from the service 
of the management after attaining the age of 60 years on 
24-3-1983 and the representation submitted by him on 
15-6-1993 for providing employment to his dependent as 


per the Scheme of BCCL but it took the stand that the 
management informed vide letter dated 25/28-1-1983 that 
there was no such Scheme at the time by which his 
dependent could be provided employment. It has been 
said that the said scheme was withdrawn by the decision 
taken in Central Consultative Committee meeting held on 
7-6-1979 in which members/representatives of different 
union participated. After prolonged discussions it was 
agreed that the cases failing within I -1-76 to 1-4-78 would 
be duly considered and employment to the dependents of 
such employees who retired during the period would be 
considered for employment against the heirs. Further, it 
has been said that the said circular was one time circular 
effective from 1-1-76 to 1-4-78 and was withdrawn after 
10-4-78 and since the concerned workman retired on 
24-3-83 the said scheme was not in force. It has also been 
said that Hon’ble Patna High Court follow ing a decision 
reported in AIR 1987 (SC) 379 has already held that the 
said clause of NCWA-III is ultra vires to the Constitution. 
Lastly it has been said that the concerned workman is not 
entitled to any relief whatsoever. 

In its rejoinder filed on behalf of the parties also 
while denying or controverting several statements or 
averments made in the written statement their stands 
already taken in the wTitten statements have been reiterated 
and reasserted. 

4. It is not in dispute that the concernedWorkman, 

S. P. Roy. worked under the management and retired after 
rendering services for more than 35 years. The dispute is 
whether upon completion of such a length of service under 
the management his dependent should have been provided 
the employment or not. 

The argument on behalf of the workman is that in 
terms of circular dated 22-6-77 containing the policy 
decision of the management and as per para 9.4.4 of 
NCWA-III, the management ought to have taken the 
dependent of the concerned workman in its employment. 

On the other hand, the contention of the management 
is that since the aforesaid policy, decision as well as the 
said provisions under NC WA have already been declared 
ultra vires to the Constitution of; India by Hop’ble Patna 
High Court by making reliance upon several decisions of 
Hon'ble Supreme Court, there was no question of extending 
any benefit thereunder to the said dependent of the 
concerned workman. 

Therefore, in view of the above, a very pertinent 
question that arises for consideration is whether there exists 
any such judicial pronouncement or not having direct 
bearing to the facts and circumstances of the present case 
and whether the aforesaid policy decision and the 
agreement can still be taken to be available for being 
invoked or not. It is agreed by both the sides that this is 
the crux of the matter and upon this question or issue 
hinges the fate of present case. As such. I proceed to make 
discussions thereon. 



3790 


THE GAZETTE OF INDIA: MAY 17,2003/VAISAKHA 27, 1925 


[Part II— Sec. 3(ii)] 


5. It is evident from the above that the claim in the 
instant case is based on the policy decision of the 
management as contained in the aforesaid circular as also 
on the provisions as contained in para 9,4.4 of 
NCWA-III.The discrimination is also said to have been 
meted out to the concerned workman and by citing one 
instance or example it has been stated that the dependents 
of several other workmen were given benefits under those 
provisions and in few cases when the said benefit was 
denied the industrial dispute was raised and then by the 
award of the Tribunal the employment was provided to 
the dependent of the workman concerned. In case of a 
workman named Uttam Kumar, it is said, when the industrial 
dispute was raised upon the denial of the said benefit the 
Central Govt. Industrial Tribunal No. 2 ultimately by way 
of its award passed in Reference No. 185 of 1986 held the 
action of the management to be not justified and direction 
was made to the management for providing employment 
to the dependent of the said workman. 

The management admits the said fact regarding 
passing of the award in case of Uttam Kumar but submits 
that against the said award the management moved the 
• Hon'ble High Court and thereafter the Hon'ble High Court 
by its order dated 12-2-1991 passed in CWJC No. 2211/ 
88(R) quashed the said award by holding the policy 
decision of the management as also para 9.4.4 of 
NCWA-l ll as ultra vires Article 16 of the Constitution of 
India. The copy of the said decision of the Hon'ble Court 
has also been supplied and the same is part of the record. 
Having gone through the said decision of Hon’ble Court 
it appears that rightly it has been submitted in the instant 
case on behalf of the workman that the facts involved and 
the claims raised were identical. In the said case also the 
claim was based on the said policy decision of the 
management as well as on the provisions as contained in 
para 9.4.4 of NCWA. While challenging the saidaward it 
was urged on behalf of the management before the Hon’ble 
High Court that in terms of Article 16 of the Constitution 
of India, all the citizens of India are entitled to be considered 
for employment and as such any settlement or policy 
decision of the management to the effect that employment 
shall be given to a w ard of an employee who completed 
tenure of his sen ice on attaining the age of superannuation 
would be ultra vires Article 16 of the Constitution and the 
reliance was placed upon a decision of Hon’ble Supreme 
Court reported in AIR 1987 (SC) 379 as also upon an 
iinrcportcd decision of Hon 'ble Patna High Court rendered 
in CWJC No. 1606/86(R) disposed of on 15-4-1987. The 
Hon'ble High Court considered all the aspects as well as 
the decisions cited before it and then ultimately held as 
hereunder: 

"In view of the decision of Hon'ble Supreme Court 
aforementioned, therefore, there cannot be any 
doubt that purported policy decision of the 
petitioner as also cl. 9.4,4 of NCWA-II is ultra vires 


Article 16 of the Constitution in as much as by reason 
thereof, a large number of posts would be filled up 
only from amongst the dependents of retiring 
employees. Such provision cannot but be ultra vires 
the Constitution.” 

The Hon’ble Court concluded by holding that in view 
of the fact that the concerned workman did not have any 
legal right to get his Vvard appointed on attaining the age of 
his superannuation, the reference made by the Central 
Government must also be held to be bad in law. 

By holding as above the Hon’ble High Court in 
para 23 of its judgement or order observed that there is no 
doubt that if the son of the petitioner (Uttam Kumar) is 
otherwise eligible, the management shall consider his case 
for appointment in any vacant post alongwith all other 
eligible candidates. 

From the aforesaid development or from all that has 
been held in the aforesaid decision by the Hon’ble High 
Court admittedly under similar facts and circumstances, it 
becomes more than obvious that the said policy decision 
of the management and the provisions as contained in the 
relevant clause of NCWA cannot be taken to be in existence 
any more and the benefit under the same cannot be 
extended to any one as the same are no more available 
pursuant to being held ultra vires Constitution of India by 
the Hon’ble High Court, as above. It is indicated that in the 
aforementioned decision of Hon’ble High Court the 
mentioning of NCWA-II appears to be just typographical 
error as the aforesaid clause 9.4.4 finds mentioned in 
NCWA-III and not in NCWA-II. 

Since the very' basis or the foundation of the claim of 
the concerned workman in the instant case goes, nothing 
remains to be adjudicated as far as the claim or demand 
raised is concerned. 

6. So far as other aspects raised on behalf of the 
parties relating to the applicability of the aforesaid circular 
or relevant clause of NCWA is concerned it is needless to 
go into those as well for giving any finding thereon, in 
view of all that has been held as above on the basis of a 
decision of Hon’ble High Court. 

7. Since admittedly under identical facts and 
circumstances the aforesaid decision of Hon'ble High Court 
has been rendered and since the management has 
emphatically placed reliance upon the same for the present 
purpose, the observation made by the Hon bie High Court 
as aforesaid in para 23 of its judgement or order can 
reasonably be taken to be equally available in the case of 
the dependent of the concerned workmen of the present 
case also. In terms of the observation made by the Hon'ble 
High Court therein it can well be observed that in the inslam 
case also if the said dependent of the concerned workman 
is otherwise eligible or would be found to be eligible, the 
management shall consider his case for appointment in 
any vacant post alongwith all other eligible candidates 
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8. The award is thus, made hereunder:— 

The action of the management of Ghanoodih Collieiy 
of M/s. BCCL in denying employment to the dependent of 
the concerned workman, S. P. Roy, Sr. Overman, on the 
basis of circular dated 22-6-1977 of BCCL and para 9.4.4 of 
NCWA-III is justified. However, the management in the 
facts and circumstances of the case would be required to 
act in accordance with the observation as made above, 
within a reasonable period from the date of publication of 
the award. 

In the circumstances of the case, however, there 
w ould be no order as to cost. 

S. H. KAZMI, Presiding Officer 

24 3T$cT, 2003 

15TT.3TT. 1473.—faqiS StfafWT, 1947 (1947 
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[URcT-12012/375/97-3^. 3m.(^t-II)] 
rit. TFTTTO, 

New Delhi, the 24th April, 2003 

S.O. 1473.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 528/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
industrial dispute between the management of Indian 
Overseas Bank and their workman, which was received by 
the Central Government on 24-04-2003. 

[No. L-12012/375/1997-1R(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAl^TRIBUNAL-CUM LABOUR COURT, 
CHENNAI 

Friday, the 11th April, 2003 

PRESENT: 

K. KARTHIKEYAN, Presiding Officer 

Industrial Dispute No. 528/2001 
(Tamil Nadu State Industrial Tribunal I. D. No. 130/98) 

■ [In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the workmen and the Management of Indian Overseas 
Bank. Chennai.] 

\-?87&r/»3-!8 


BETWEEN: 

The Deputy General Secretary, ; I Party/Claimant 
All India Overseas Bank 
Employees Union, Chennai. 

AND 

The Assistant General : II Party/Management 

Manager (HRD). 

Indian Overseas Bank, 

Central Office. Chennai. 

APPEARANCES: 

For the Workman Jvl/s, Aiyar& Doha and 

C, R. Chandrasekaran, 
Advocates. 

For the Management : M/s. N. G. R, Prasad & 

S. Satish Kumar, 
Advocates. 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of industrial Disputes Act, 
1947 (14 of 1947), have referred the following industrial 
dispute for ad judication vide Order No. L-12012/375/97/ 
ffi(B-H) dated 20-10-98/29-01-2002 

tv Whether the termination of employment of Shri M. 
MuralikrishnaPillai, messenger on 11-11-1992 by the 
management of Indian Overseas Bank is legal and 
justified and whether Sri M. Muralikrishna Pillai is 
not entitled to be absorbed as permanent employee 
of Indian Overseas Bank? If so, to what relief is he 

ciiuucur 

SETTLEMENT AWARD 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as I. D. No. 130/98. When the matter was 
pending enquiry in that Tribunal, the Government of India, 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal, 
this case has been taken on file as I. D. No. 528/2001 and 
notices were sent to the counsel on record on either side 
informing them about the transfer of this case to this 
Tribunal with a direction to appear before this Tribunal on 
09-03-2001 with their respective parties and to prosecute 
this case further. Accordingly, the learned counsel on 
either side alongwith their respective parties have appeared 
and prosecuted this case further. The Claim Statement of 
the I Party/Union and the Counter Statement of the II Party/ 
Management were filed earlier before the Tamil Nadu State 
Industrial Tribunal, Chennai, when the matter was pending 
there..for adjudication. The amended/revised Claim 
Statement and Counter Statement of the respective parties 
were filed before this Tribunal after the case has been 
transferred to this Tribunal for adjudication. 
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2 When the matter was taken up for enquiry before 
this Tribunal it was represented by the counsel for the I 
Party/Claimant that the I Party/Claimant is interested in 
having the matter settled with then Party/Bank Management 
and talks of settlement have been initiated and sufficient 
time may be given for reporting settlement. After adjourning 
this case granting time for reporting settlement from 5-7- 
2()02 to 9-4-2003, it is reported by the counsel on either side 
that the parties have arrived at a settlement of the dispute 
amicably and the matter may be adjourned to this day, the 
11 th April, 2003 for filing a joint memo containing the terms 
of the settlement for the dispute. Accordingly, the matter 
has been adjourned from 9-4-2003 to this date. 

3. This dispute has been raised by the I Party/Claimant 
;hc Deputy General Secretary, All India Overseas Bank 
Employees Union espousing the cause of the concerned 
workman Sri M. MuralikrishnaPillai against the II Party/ 

■ hidian Overseas Bank Management, challenging its action 
of terminating the concerned workman from service w.e.f. 

11-11-1992 as unjustified and had claimed the relief of 
rcgularisation of the sendees of the concerned workman in 
the Respondent/Bank from the date of his appointment in 
1994 with all attendant benefits. 

4. The II Party/Bank Management in their Counter 
Statement has alleged that the concerned workman was 
temporarily engaged by the bank as a messenger from time 
to time and his sendees was utilised only on temporary 
basis and not on regular basis, hence it could not be 
considered for permanent absorption and that at no point 
of time, he was taken as a regular employee of the bank. 

I fence, there is no question of reguiairsation of his service 
and he is not entitled for any benefits as a regular employee 
of the bank. Hence, his claim of the Petitioner Union may 
be rejected. 

5- When the matter is taken up today, the I Party/ 
Claimant, his counsel, the II Party/Management 
representative and their counsel were present and filed a 
joint memo containing terms of settlement of this referred 
industrial dispute. When the terms of settlement mentioned 
in the joint memo was read out to both the parties present 
before this Tribunal today, they accepted the same as 
correct and request this Tribunal to pass an Award in terms 
of the settlement mentioned in the Joint Memo as a 
Settlement Award. The Joint Memo has been recorded. 

6 In view of both the parties to this referred dispute 
have settled the dispute amicably as per the terms of the 
Joint Memo filed before this Tribunal today, a Settlement 
Award in terms of the Settlement mentioned in the Joint 
Memo has been passed, The Joint Memo containing the 
terms of the Settlement shall form part of this Award. 

No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 11th April, 2003.) 

K. KARTHDCEYAN, Presiding Officer 


BEFORE THE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABQUR COURT, 
CHENNAI-600006 

ID. No. 528 of2001 
JOINT MEMO 
All India Overseas Bank Employees 
^ I1 ^ on .. .Petitioner 


Vs 


Indian Overseas Bank Union ... Respondent 

The Claimant All India Overseas Bank Employees’ 
Union and the Respondent Bank Viz. Indian Overseas Bank 
file this Joint Memo praying for an award by this Hon’ble 
Tribunal on the following terms: 

1. Shri Murali Krishna Pillai, the workman concerned 
in this dispute will be appointed on probation 
w.e.f. 15-04-2003 or the date of reporting at branch 
whichever is later, for a period of 6 months and 
will be confirmed in permanent service of the bank 
subject to satisfactory reports by the Branch 
Manager. 


2. The appointment will be subject to the norms of 
the bank such as educational qualification and 
subject to the claimant not having been arrested, 
prosecuted, kept under detention, or bound 
down or fined, or convicted by any court for any 
offence involving moral turpitude and no criminal 
case is pending against him. 

3. If the workman concerned had passed V std. and 
above but not passed Matriculation, he will be 
appointed as messenger and if it is below V std, 
he will be appointed as sweeper on probation. 

4. The workman concerned wil 1 be fitted in the initial 
stage of the scale of pay as applicable to 
subordinate staff which is at present 
Rs. 2,750/- p.m. 

5. The workman concerned is not entitled to any 
compensation either monetarily or otherwise for 
any past services rendered or for any period 
before appointment on probation in the bank as 
per this joint memo. Consequently, seniority will 
not be reckoned for any purposes including for 
superannuation benefits and or'pension. 

6. No arrears shall become payable nor the bank 
shall pay any cost of the litigation. 


7. The bank reserves its right to post him in any 
identified vacancy within Tamilnadu. 


Hence, it is prayed that this Hon’ble Tribunal may 
be pleased to pass an Award on the foregoing terms and 
render justice. 
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Dated at Chennai this the 11th day of April, 2003. 
Sd/- Sd/- 


Counsel for the 
Respondent Bank 

Sd/- 

•\ n . . n. .. «** 

For Indian Overseas Bank 

WRH f^TFI 
Personnel Admn. Dept. 
S<1 /t (illegible) 

*£04 3TfTOft/3Tfwft 
Chief Officer/Officer 


Counsel for the 
Claimant Union 
Sd/- 

For All India Overseas 
Bank Employees Union 

Vice-President 

Claimant 


I am in full agreement 
with these terms 
Sd/- 


M. MURAL! KRISHNA PILL A1 
^ 24 2003 


^T.3tr. 1474afoftfwfotTS 3lMwT, 1947 (1947 
14) «TRT 17 % hl/fcK 5^4 

f 

3i^3?y frE* aWi* frrcrc; 3 irr^rc 

srflrewsm (^iwii744/2001) 

^24-04-2003^^ 


^3TT4TI 

[ri. T^T-12012/281/97-31^. 3TR- (*t-ll)] 
W\Wm, 3147 

New Delhi, the 24th April, 2003 
S.O. 1474 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.744/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Chennai as shown in the Annexure in the Industrial 
Dispute between the management of Indian Overseas Bank 
and their workmen, which was received by the Central 
Government on 24-04-2003. 

[No. L-12012/281/1997-IR(B-Il)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 

Friday, the 11th April. 2003 

Present: 

K. KARTHIKEYAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 744/2001 
(Tamil Nadu Principal Labour Court CGID No. 2/98) 

(In the matter of the dispute for adjudication under clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act. 1947 (14 of 1947). between the 


workmen and the Management of Indian Overseas Bank, 
Chennai]. 

BETWEEN: 

The General Secretary, : I Party/Claimant 

All India Overseas Bank 
Employees Union, Chennai. 

AND 

The Assistant General Manager, : II Party/Management 
Indian Overseas Bank, 

Central Office, Chennai. 

APPEARANCE: 

For the Workman : M/s. Aiyar & Dolia and 

C. R. Chandrasekaran, 
Advocates 

For the Management : M/s. N. G. R. Prasad & 

S Satish Kumar, Advocates 

The Government of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of Industrial 
Disputes Act, 1947 (14 of 1947), have referred the following 
industrial dispute for adjudication vide Order No. L-12012/ 
28 l/97/IR(B-II) dated 10-3-98. 

“Whether the action of the management of Indian 
Overseas Bank in terminating the services of Shri- 
S. Loganathan w.e.f. 1-5-1995 is legal apd justified ? 
If not, to what relief the said workman is entitled ? 
SETTLEMENT AWARD 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, where the same 
was taken on file as CGID No. 2/98. When the matter was 
pending enquiry in that Principal Labour Court, die 
Government of India, Ministry of Labour was pleased to 
order transfer of this case also from the file of Tamil Nadu 
Principal Labour Court to this Tribunal for adjudication. 
On receipt of records from that Tamil Nadu Principal Labour 
Court, this case has been taken On file as I.D. No. 744/2001 
and notices were sent to the counsel on record on either 
side informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal 
on 28-12-2001 with their respective parties and to prosecute 
this case further Accordingly, the learned counsel on 
either side, along with their respective parties have 
appeared and prosecuted this case further. Tfye Claim 
Statement of the 1 Party/Union and the Counter Statement 
of the II Party/Management were filed earlier before the 
Tamil Nadu Principal Labour Court, Chennai, when the 
matter was pending there for adjudication. 

2 When the matter was taken up for enquiry before 
this Tribunal it was represented by the counsel for the 
I Party/Claimant that the 1 Party/Claimant Union is 
interested in having the matter settled with the II Party/ 
Bank Management and talks of settlement has been 
initiated and sufficient time may be given for reporting 
settlement. After adjourning this case granting time for 
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reporting settlement from 5-7-2002 to 9-4-2003, it is reported 
b> the counsel on cither side that the parties have arrived 
at a settlement of the dispute amicably and the matter may 
be adjourned to this day, the 11 th April, 2003 for filing a 
joint memo containing the terms of the settlement for the 
dispute. Accordingly, the matter has been adjourned from 
9-4-2003 to tins date. 

3. This dispute has been raised by the I Party/ 
Claimant, the General Secretary, All India Overseas Bank 
Employees Union espousing the cause of the concerned 
workman Sri S. Loganathan against the II Party/Indian 
Overseas Bank Management, challenging its action of 
terminating the concerned workman from service orally 
w.e.f. 01-05-1995 as unjustified and had claimed the relief 
of regular isation of the services of the concerned workman 
in the Respondent/Bank from the date of his appointment 
w ith all attendant benefits. 

4. The II Party/Bank Management in their Counter 
Statement has alleged that the concerned workman was 
engaged by the bank as a Casual Labourer on day to day 
basis and his services was utilised only in leave vacancies 
basis and not on regular basis, hence it could not be 
considered for permanent absorption and that at no point 
of time, he was taken as a regular employee of the bank. 
Hence, there is no question of regularisation of lus service 
and he is not entitled for any benefits as a regular employee 
of the bank. Hence, the claim of the Petitioner Union may 
be rejected. 

5. When the matter is taken up to-day, the I Party/ 
Claimant, his counsel, the II Party/Management 
representative and their counsel were present and filed a 
joint memo containing terms of settlement of this referred 
industrial dispute. When the terms of settlement mentioned 
in the joint memo was read out to both the parties present 
bcfoie this Tribunal to-day, they accepted the same as 
correct and request this Tribunal to pass an Award in 
terms of the settlement mentioned in the Joint Memo as a 
Settlement Award. The Joint Memo has been recorded. 

6. In view of both the parties to this referred dispute 
have settled the dispute amicably as per the terms of the 
Joint Memo filed before this Tribunal to-day, a Settlement 
Award in terms of the Settlement mentioned in the Joint 
Memo has been passed. The Joint Memo containing the 
terms of the Settlement shall form part of this Award. No 
Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him. corrected and pronounced by me in the open court 
on this day the 11th April, 2003), 

K.. KARTHIKEYAN. Presiding Officer 

BEFORE THE HON BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT— 

CHENNAI 600 006 

I D. No. 744 of2001 


JOINT MEMO 

All India Overseas Bank Employees Union ....Petitioner 
Vs. 

Indian Overseas Bank- .Respondent 

The Claimant Union, Viz. AH India Overseas Bank 
Employees’ Union and the Respondent Bank Viz, Indian 
Overseas Bank file this Joint Memo praying for an awmd 
by this Hon’ble Tribunal on the following terms ; 

1- Shri S. Loganathan, the workman concerned in this 
dispute, will be appointed on probation w.e.f. 
15-04-2003 or the date of reporting at branch 
whichever is later, for a period of 6 months and will 
be confirmed in permanent service of the bank 
subject to satisfactory reports by the Branch 
Manager. 

2. The appointment will be subject to the norms of the 
bank such as educational qualification and subject 
to the claimant not having been arrested, prosecuted, 
kept under detention, or bound down or fined, or 
convicted by any court for any offence involving 
moral turpitude and no criminal case is pending 
against him. 

3. If the workman concerned had passed V Std. and 
above but not passed Matriculation, he will be 
appointed as messenger and if it is below V Std. he 
will be appointed as sweeper on probation. 

4. The workman concerned will be fitted in the initial 
stage of the scale of pay as applicable to subordinate 
staff which is at present Rs. 2,750 p.m. 

5. The workman concerned is not entitled to any 
compensation either monetarily or otherwise for any 
past services rendered or for any period before 
appointment on probation in the bank as per this joint 
memo. Consequently, seniority will not be recknoned 
for any purposes including for superannuation benefits 
and or pension. 

6. No arrears shall become payable nor the bank shall 
pay any cost of the litigation. 

7. The bank reserves its right to post him in any 
identified vacancy within Tamilnadu. 

Hence, it is prayed that this Hon’ble Tribunal may 
be pleased to pass an Aw ; ard on the foregoing terms and 
renderjustice. 


Dated at Chennai this the 11th day of April. 2003. 


Sd/- 

Counsel for the 
Respondent Bank 

Sd/- 

For Indian Overseas Bank 
Clinch frqrn 

Personnel Adnin. Dept. 


Sd/- 

Counsel for the 
Claimant Union 

Sd/- 

For All India Overseas 
Bank Employees Union 

Vice-President 

Claimant 
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Sd/- (illegible) 

Chief Officer/Officer 

1 am in full agreement 
with these terms. 

Sd/- 

S. LOGAN ATHAN 
^ 24 2003 
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[R. l^et-12012/304/98-3TTt 3TTL Oaft-II)] 
#. WRUI, ST^R 
New Delhi, the 24th April, 2003 
S.O. 1475 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 675/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the management of Indian Overseas Bank 
and their workmen, received by the Central Government 
on 24-04-2003. 

[No. L-12012/304/1998-IR (B-1I)] 
C. GANGADHARAN. Under Sec)'. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 

Friday, the 11th April 2003 

PRESENT-: 

K. Karthikeyan, Presiding Officer 
Indistrial Dispute No. 675/2001 
(Tamil Nadu Principal Labour Court CGIT No. 312/99) 
[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (I) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the workman Sri S. P. Sundaram and the Management of 
Indian Overseas Bank, Chennai.] 

BETWEEN: 

Sri S. P. Sundaram : I Party/Workman 

AND 

The Chairman & Managing : II Party/Management 

Director, 

Indian Overseas Bank 
Central Office, Chennai. 

APPEARANCE: 

For the Workman : M/s. Aiyar & Doha and 

C. R. Chandrasekaran. 
Advocates. 


For the Management : M/s. N. G. R. Prasad & 

S. Satish Kumar, Advocates. 
The Government of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of Sub-section 
(1) and Sub-section 2(A) of Section 10 of Industrial 
Disputes Act, 1947 (14 of 1947), have referred the following 
industrial dispute for adjudication vide Order No. L-1201 V 
304/99/IR(B-II) dated 12-05-99 

SCHEDULE 

“Whether the action of the management of Indian 
Overseas Bank in terminating the services of the 
workman Shri S. P. Sundaram with effect from 
31-08-96 is justified? If not. what relief is the workman 
entitled to ?” 

SETTLEMENT AWARD 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, where the same 
was taken on file as CGID No. 312/99. When the matter 
was pending enquiry in that Principal Labour Court, the 
Government of India, Ministry of Labour was pleased to 
order transfer of this case also from the file of Tamil Nadu 
Principal labour Court to this Tribunal for adjudication. 
On receipt of records from that Tamil Nadu Principal Labour 
Court, this case has been taken on file as I.D. No. 675/2001 
and notices were sent to the counsel on record on either 
side informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal 
on 23-10-2001 with their respective parties and to 
prosecute this case further. Accordingly, the learned 
counsel on either side along with their respective parties 
have appeared and prosecuted this case further. The Claim 
Statement of the 1 Party/Workman and the Counter 
Statement of the II Party/Management were filed earlier 
before the Tamil Nadu Principal Labour Court. Chennai, 
when the matter was pending there for adjudication. 

2. When the matter was taken up for enquiry before 
this Tribunal it was represented by the counsel for the 

I Party that the I Party is interested in hqving the matter 
settled with the II Party/Bank Management and talks of 
settlement has been initiated and sufficient time may be 
given for reporting settlement. After adjourning this case 
granting time for reporting settlement from 5-7-2002 to 
9-4-2003, it is reported by the counsel on either side that 
the parties have arrived at a settlement of the dispute 
amicably and the matter may be adjourned to this day, the 
11th April, 2003 for filing a joint memo containing the 
terms of the settlement for the dispute. Accordingly, the 
matter has been adjourned from 9-4-2003 to this date. 

3. This dispute has been raised by the I Party/ 
Workman Sri S. P. Sundaram against the II Partv/lndian 
Overseas Bank Management, challenging its-action of 
terminating the Petitioner from service w.e.f. 31-8-96 as 
unjustified and had claimed the relief of setting aside the 
order of dismissal from service and for a direction to the 

II Party/Bank Management to reinstate him in service with 
retrospective effect from the date of his first appointment 
with all attendant and consequential benefits. 

4. The 11 Pa rty/Bank Management in their Counter 
Statement has alleged that the Petitioner was temporarily 
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engaged by the bank as a messenger from time to time 
and his services were utilised only on temporary basis 
and not on regular basis, hence it could not be considered 
for permanent absorption and that at no point of time, he 
was taken as a regular employee of the bank. Hence, there 
is no question of regularisation of his serv ice and he is 
not entitled for any benefits as a regular employee of the 
bank. Hence, his claim may be rejected. 

5. When the matter is taken up to-day, the I Party/ 
Workman, his counsel, the II Party/Management 
representative and their counsel were present and filed a 
joint memo containing terms of settlement of this referred 
industrial dispute. When the terms of settlement mentioned 
in the joint memo was read out to both the parties present 
before this Tribunal to-day. they accepted the same as 
•correct and request this Tribunal to pass an Award in 
terms of the settlement mentioned in the Joint Memo as a 
Settlement Award. The Joint Memo has been recorded. 

6. 1 n view of both the parties to this referred dispute 
have settled the dispute amicably as per the terms of the 
Joint Memo filed before this Tribunal to-day. a Settlement 
Award in terms of the Settlement mentioned in the Joint 
Memo has been passed. The Joint Memo containing the 
terms of the Settlement shall form part of this Award. No 
Cost. 

(Dictated to Stenographer, transcribed and typed 
by him. corrected and pronounced by me in the open court 
on this day the 11th April. 2003). 

K. K ARTH1KE YAN, Presiding Officer 

BEFORE THE HON'BLE CENTRAL GOVERNMENT 

INDUSTRIAL TR1BUNAL-CUM-LABOUR COURT. 

CHENNAI-600 00t) 

I D. No. 675 of2001 
JOINT MEMO 

S. P. Sundaram ....Petitioner 

Vs. 

The Management Indian Ovc~~*as Bank ....Respondent 
The Claimant Sliri S P. Sundaram and the 
Respondent Bank Viz. Indian Overseas Bank Hie this joint 
Memo praying for an award by this Hon’bie Tribunal on 
the following terms: 

1 The claimant will be appointed on probation w c f. 

15-04-2003 or the date of reporting at branch 
whichever is later, for a period of 6 months and will 
be confirmed in permanent sendee of the bank 
subject to satisfactory reports by the Branch 
Manager. 

2. The appointment will be subject to the norms of the 
bank such as educational qualification and subject 
to the claimant not having been arrested, prosecuted, 
kept under detention, or bound down or fined, or 
convicted by any court for any offence involving 
moral turpitude and no criminal case is pending 
against him. 

3. I IT he claimant had passed V sld. and above but not 
passed h airiculation. he will be appointed as 
nicssi'ifcci mid if it is below V std. he will be 
appointed s sweeper on probation. 


4. The claimant will be fitted in the initial stage of the 
scale of pay as applicable to subordinate staff which 
is at present Rs. 2,750 p.m. 

5. The claimant is not entitled to any compensation 
either monetarily or otherwise for any past services 
rendered or for any period before appointment on 
probation in the bank as per this joint memo. 
Consequently, seniority wiil not be reckoned for any 
purposes including for superannuation benefits and 
or pension, 

6. No arrears shall become payable nor the bank shall 
pay any cost of the litigation. 

7. The bank reserves its right to post him in any 
identified vacancy' within Tamilnadu. 

Hence, it is prayed that this Hon’ble Tribunal may 
be pleased to pass an Award on the foregoing terms and 
render justice. 

Dated at Chennai this the 11th day of April. 2003 

Counsel for the 
Claimant Union 

$&'- 

For All India Overseas 
Bank Employees Union 

Vice-President 
Claimant 


1 am in full agreement 
with these terms. 

Set- 

Counsel for the Counsel for the Claimant 

Respondent Bank 

^ 24 2003 

1476 ,“3fc faqic 1947 (1947 
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N.Rft ViQl 1/26/2000-3TTC(. 
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New Delhi, the 24th April. 2003 
S.O. 1476 .— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947;. the Central 
Government hereby publishes the award (Ref " 0 ,7/2000) 
of the Central Government Industrial Tribunni-veun-Labour 
Court No. 1. Mumbai as shown in the Anncmrc / ’he 
Industrial Dispute between the employers in relation y Tic 
management of Mumbai Pon Trust and their workman. 


Counsel for the 
Respondent Bank 
Sd/- 

Sjfe'ET 3-Tlq<'(rfl'31 «N> 
For Indian Overseas Bank 
WraFT f^TFT 
Personnel Admn. Dept. 
SdA (illegible) 

Chief Ofiicer/Ofiicer 
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which was received by the Central Government on 
24-04-2003. 

[No. L-31011/26/2000-IR (M) J 
C. G ANGADHARAN, Under Secy. 
ANflEXURE ■' 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO. 1, MUMBAI 
PRESENT: 

Shri Justice S. C. Pandey, Presiding Officer 
Reference No. CGIT-07/2001 

PARTIES: 

Employers in relation to the management of 
Mumbai Port Trust 

AND 

Their Workmen 

APPEARANCES j 

For the Management ; Shri M. B. Anchan, Adv. 

For the Workman : Shri Jaiprakash Sawant, 

Advocate. 

State: Maharashtra 

Mumbai, Dated, the 7th day of April, 2003 
AWARD 

1. This is a reference made by the Central Govt, in 
exercise of its powers under clause (d) of sub section (I) pf 
Section 10 of the Industrial Disputes Act, 1947 (the Act for 
short) read with subsection 2A thereof. The terms of the 
reference as given in schedule are being reproduced here 
for ready reference. 

“Whether the action of the management of Mumbai 
Port Trust in terminating the services of Shri Khem 
Bahadur Bohra, Security Guard w.e.f. 18-4-1998 is 
legal and justified? If not, what reliefthe workman is 
entitled to?” 

2. The undisputed facts called from the Statement of 
Claim and the written statement filed in the case are as 
follows: 

Khembahadur Bohra (the workman) was employed 
asa Security Guard/WatchmanffomO 1-1-1993 with Bombay 
Dock Labour Board. The Bombay Dock Labour Board got 
merged with Mumbai Port Trust. Thereupon services of 
the workman were placed at the disposal of the Mumbai 
Port Trust. By order dated 13-6-1995 the workman was taken 
into services of Mumbai Port Trust. However, the workman 
was called upon to submit (1) Caste certificate (2) School 
leaving certificate (3) A letter from Ministiy of Foreign 
Affairs. Govt, of Nepal addressed to Embassy to Republic 
of India along with recommendation of village panchayat, 
Hasiva duly authenticated by Consulate of the Govt, of 
India stating that workman resided at Mumbai. It is also 
not in dispute that the workman did not attend to his duties 
between from 19-8-1996 to 04-5-1997. The workman was 
not permitted to rejoin on 04-5-1999. He was informed that 
his sendees stood terminated w.e.f. 18-4-1998 on the 


ground of non-production of the documents requisite for 
his absorption/appointment His appeal against the order 
dated 23-4-1998 was not considered. Thereupon he raised 
the dispute before Asstt. Labour Commissioner (Central). 
On report of failure of conciliation, the Central Govt made 
the reference. 

3. The workman in his Statement of claim impugned 
the order dated 23-4-1998 issued by the Chief Security 
Officer on the following grounds urging that the workman 
was permanently employed with Bombay Dock Labour 
Board. He had served the Board and on its merger became 
employer of Mumbai Port Trust. The order dated 
13-6-1995 was not any condition; The management of 
Mumbai Port Trust could not have demanded any 
document while the workman was being absorbed. 
Therefore, the workman challenged his termination, the 
following mutually exclusive grounds. 

(i) The termination of the workman amounts to 
“retrenchment” is defined under Section 2(00) 
of the Industrial Disputes Act, 1947 and the 
conditions precedent to retrenchment as 
provided under Section 25-F of the Act have 
not been complied with the management. 

(ii) The management did not follow the principles 
of natural justice and grave prejudice has been 
caused to the workman. 

(iii) The management did not follow statutory 
service regulations. 

(iv) The management indulged in unfair labour 
practices within the meaning of item 
5(a)(b)(d)(f), 13 and 14 of the Fifth Schedule 
the Industrial Disputes Act, 1947. 

(v) The managements .action is in violation of 
Articles 14, 16 and 21 of the Constitution pf 
India. 

4. The Mumbai Port Trust claimed that the workman 
remained a temporary employee of the Dock Labour Board. 
He was absorbed by the Mumbai Port Trust in the same 
capacity. He was initially placed with the Chief Mechanical 
Engineer and was subsequently transferred to Security 
Organisation with effect from 13-6-1995. The workman was 
informed that his appointment was purely temporary. It 
was stated that he was continued in the organization 
provisionally till he produced requisite documents. He 
produced certain documents but one crucial document the 
eligibility certificate from Govt, of India was not produced. 
Consequently, the services of workman were terminated 
on 23-4-1998. 

The following issues were framed by this tribunal by 
order dated 28-11 -2001; 

A. (a) Whether the termination of the services of 

the workman amounted to retrenchment within 
the meaning of Section 2(00) *of the Industrial 
Disputes Act, 1947? 




3 798 


THE GAZETTE OF INDIA: MAY 17,2003/VAISAKHA 27. 1925 


[PartII—Sec. 3(ii)] 


(a) If so, whether the workman w as entitled 
to receive retrenchment compensation 
as per Section 25F of the aforesaid Act? 

B. Whether the principles of natural justice were 
violated by the act of terminaiton of the services 
of workman as no reasonable opportunity was 
given by the management of Mumbai Port 
Trust? 

C. Whether the order dated 184-1998 terminating 
the services of the workman is contrary to 
Statutory Services Regulation? 

D. Whether the termination of services of the 
workman could be justified in the eyes of law? 
If not what relief could be granted to the 
workman? 

6. The workman filed his affidavit. He was cross- 
examined. He closed his case. The Mumbai Port Trust filed 
the affidavit of S. D. Kalkar. He was cross-examined. 
Thereafter, the case of Mumbai Port Trust was closed. 

This tribunal is of the view that all the issues can be 
taken up together. It cannot be disputed that the workman 
was the employee of the Bombay Dock Labour Board. This 
fact is not disputed by S. D. Katkar. He claimed that 
workman was employed as temporary watchman. It may be 
assumed for a moment that this was his position, although, 
no direct ev idence has not been produced is correct. 
However, it is also clear from the combined reading of the 
three documents dated 31st May 1995.8th June 1995, that 
the workman was directed to be absorbed in the office of 
Cl lief Security Officer as a Security Guard by the Chairman 
as pci letter No. CA/E/CME 1(2) 1*994/8409 dated 31st May 
1995 issued by Senior Accounts Officer. Thus the mode of 
(he appointment of the workman was by way of transfer 
and absorption on merger of Bombay Dock Labour Board 
with the Bombay Port Trust. This was not case of direct 
iccruitmcnt. The regulation No. 6 permits appointments 
cither by promotion or transfer or by direct recruitment. 
The Bombay Port 7 rust did not produce any agreement 
show ing the terms on which the services of employees of 
t lie Bombay Dock 7 ard Labour Board were taken on merger. 

It appears lrom the order of Chairman that the workman of 
the Bombay Dockyard Labour Board were to be absorbed 
c\ cn in absence of a post. The two workmen mentioned in 
the order dated 31st May. 1995. were watchmen. There 
were no such post. They were directed to be absorbed as 
Security Guards. Surely, the same conditions cannot be 
applied to the workmen, who stands transferred to different 
entity as a consequence of absorption, as applicable to 
Person w ho is directly recruited. It has been urged on behalf 
of the w orkman that how ever, the Chief Security Officer by 
letter dated 9lh September. 1995 required the workman to 
continue provisionally in the Security Organization on a 
purely temporan basis with effect from 13-6-1995. In the 
opinion of this tribunal the Administrative Officer. Security, 
could not have violated the direction given by the 


Chairman. The Administrative Officer Security bypassed 
the order of Security passed by Chairman for treating the 
workman as a candidate for direct recruitment. The workman 
was entitled to a suitable post by way of transfer/absorption 
• on merger of his previous employer the Bombay Dockyard 
Labour Board, with the Bombay Port Trust. Therefore, the 
same conditions could not have applied to him as in case 
of the direct recruitment. 

8. In paragraph 2 of the written statement, as well as 
in paragraph 3 of the affidavit Mr. S. D. Katkar, the Bombay 
^ort Trust has taken the stand that the requirement under 
Regulation 15 Bombay Port Trust Employees (Recruitment, 
Seniority and Promotions) Regulations 1977 were 
mandatory. They have to be followed prior to appointing 
the workman. The regulation 15(1) reads as under: 

15 (1) In order to be eligible for direct recruitment to 
any grade or post, a candidate must be ■ 

(i) a citizen of India; or 

(ii) a subject of Nepal; or 

(iii) a subject of Bhutan; or 

(iv) a Tibetan or refuged who came over to India 
before the 1st January, 1962 with the intention 
of permanently settling in India; or 

(v) a person of Indian origin who has migrated 
from Pakistan, Burma. Sri Lanka or the East 
African countries of Kenya. Uganda or the 
United Republic of Tanzania (formerly 
Tanganika and Zanzibar) with the intention of 
permanently settling in India: 

Provided that a candidate belonging to category (a) 
shall produce such proof of his nationality, as the Chairman 
may, from time to time require: 

Provided further that a candidate belonging to 
categories (b). (c). (d) and (e) shall be a person in whose 
favour a certificate of eligibility has been issued by the 
Government of India: 

Provided also that a candidate in whose case the 
proof of nationality or a certificate of eligibility is necessary' 
may be provisionally appointed, pending the production 
by him of the necessary' proof or the issue of the necessary- 
certificate in his favour by- the Central Government, as the 
case may be. 

♦♦♦Regulation 15(2) not reproduced. 

It will be readily seen that this regulation is specifically 
applicable to a workman who applied for direct recruitment 
under Regulation 14. The workman did not do so. He need 
not have done that as the appointment was to be made as 
a consequence of merger. Therefore, all the orders 
9 September. 1995 and 22nd April. 1996 requiring the 
workman to produce the eligibility certificate under 
Regulation 15 of Regulation are totally- bad in law. None of 
the two workmen could be compelled to produce certificates 
demanded of them. The workman was entitled to be treated 
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as a temporary Security Guard at least from 13-6-1995. It is 
not in dispute that from 13-6-1995 upto 18-8-1996, He 
remained absent from 19-8-1996. He had already completed 240 
days by continuously working from 13-6-1995 to 18-8-19%. 
Therefore, the services of the workman could be terminated 
only on payment of retrenchment compensation and serving 
him with notice. The order dated 23-4-1998 amounted to 
retrenchment in violation of section 25F of the Act. The 
workman cannot be deemed to be punished for remaining 
absent because the order dated 23-4-1998 does not say so. 
The Bombay Port Trust has itself placed on record the 
letter dated 27th February 1998 written by Smt. P. Singh, 
the works officer that in case the workman is to be punished 
for his absence it could be done by holding an enquiry. 
The order of dismissal for remaining absent without leave 
. may amount retrenchment in the circumstanes narrated 
above. It was also pointed out that wprkman could be 
removed from service without holding an enquiry on the 
ground that he had not fully complied with the order of 
provisional appointment. It is clear that the Chief Security 
Officer passed the order in accordance with this part of the 
advice of Smt. P. Singh. However, this tribunal has found 
that regulation 15 was not applicable to the workman, and 
therefore, demand of certificates itself was illegal. For the 
aforesaid reason, the letter dated 23 April 1998 terminating 
the services of the workman with effect from 18-4-1998 is 
hereby set aside and declared as illegal. Consequently, the 
workman shall be deemed in service from 18-4-1998. 
However, the workman remained absent from 19-8-1996 to 
17 May 1999 without applying for leave. This tribunal does 
not make any comment as to question of the absence of 
the workman was justified or not. This could have been a 
subject matter of enquiry. However, considerable time has 
elapsed since then. This tribunal however, takes into 
consideration, the conduct of workman, for purposes of 
grant back wages. In the opinion workman shall be entitled 
to relief of re-instatement. He shall not be entitled to any 
back wages. 

9. This reference is now answered by saying that the 
termination of services of workman Shri Khem Bahadur 
with effect from 18-4-1998 by order dated 23-4-1998 passed 
by Chief Security Officer is bad in law and cannot be 
sustained. The workman is given the relief of reinstatement 
but no back wages. Ho costs. 

S. C. PANDEY, Presiding Officer 
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New Delhi, the 2nd May, 2003 
S.O. 1477.— Whereas the Central Government is 
satisfied that the public interest required that the services 
in the Coal Industry which is covered by item 04 of the 
First Schedule to the Industrial Disputes Act, 1947 (14 of 
1947), should be declared to be a public utility service for 
the purposes of the said Act. 

Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of clause (n) of section 2 of the Industrial 
Disputes Act, 1947, the Central Government hereby 
declares with immediate effect the said industry to be a 
public utility service for the purposes of the said Act for a 
period of six months, 

[No. S-11017/2/97-IR(PL)] 
J. P. PATI, Jt. Secy. 

M 2 2003 
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" fjKli % MCI'll fluff* i U'Jtcri TfTri—37R. 

(^TR) 3TR. (^R) sffr 

% ^HTfrT 3TT% Sfr * ’ I 

[wm\ ^-38013/18/2003-^. ^.-1 ] 
to MpUq 

New Delhi, the 2nd May, 2003 
S.0.1478.— In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st June, 2003 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI .[except sub-section (i) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought iato 
force] of the said Act shall come into force in the following 
areas in the State of Tamil Nadu namely:— 

“Areas comprising the Revenue Villages of R. 
Vadipatti (North), R, Vadipatti (South) and 
Pappampatti of Palani Taluk in Dindigul District." 

[No. S-38013/18/2003-SS.I] 
SANJUKTA RAY. Under Secy. 
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^)T.31T. 1479.—3TR#m, 1947 (1947 
14) inrr 17 % 4, wbtt ^t«ii£t cffvt 

TR Z*Z % 3T4q?r? % 3HH.fi Pl^Wi 44 ^4^ 1 3!' 

srfwrw/^ ^TFiim 4 . 2, 3tt%^t 

2/9 2002 4 ’ 2/44 2002) 7 ^livid wt t, 4 t 

Tkt.k 4 t 21-04-03 ^tTir<r^ 3 iT «n 1 

[4.11^-31011/23/2001-^. 31R.(TiiT)] 

4t. 7 f T TT^rr tT T, 

New Delhi, the 6th May, 2003 
S.O. 1479.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Misc. Appln. 
No. 2/9 of 2002 in 2/44 of2002 of the Central Government 
Industrial Tribunal-cum-Labour Court No. 2, Mumbai as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Jawahar 
Lai Nehru Port Trust and their workman, which was received 
by the Central Government on 21-04-2003. 

[No. L-31011/23/2001-IR (M)J 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 
PRESENT: 

S. N. Saundankar, Presiding Officer. 

MISC. APPLICATION NO. CGIT-2/9 OF 2002 
In 

REFERENCE NO. CGIT-2/44 OF 2002 
PARTIES: 

Shri S. M. Jadhav. C/o Nhave Seva 
Port & General Workers Union, 

The Vice President. 2nd Floor, 

Port Trust Kamgar Sadan. 

Nawab Tank Road. Mazagaon, 

Mumbai-400010. .. .Applicants 

V/s. 

Jawaharlal Nehru Port Trust, 

The Chairman (Admn.) & Secretaiv, 

Jawaharlal Nehru. Port Trust, 

Admn. Building. Nhava-Seva, 

Mumbai-400707 .. Opponent 

APPEARANCES: 

For the Applicant : Mr. Jaiprakash Sawant, 

Representative. 

For the Opponent : Mr. Saptarshi Ghosh. 

Repreentative. 

Mumbai, dated the 25th March, 2003 


JUDGMENT 

This is an application for restoration of Reference 
No. CGIT-2/44 of 2002 disposed of on 17th October, 2002 
contending that due to unavoidable circumstances i.e. due 
to sickness and financial difficulties applicant workman/ 
union could not file stateriient of Claim and therefore want 
of prosecution the same was disposed of. Applicant 
therefore contended the reference be restored to file and to 
proceed further as per law r in order to decide the same on 
merits. Opponent management resisted the application 
contending that application in the present form is not 
maintainable, and that it is hopelessly delayed. It is further 
contended that workman/union though appeared did not 
file Statement of Claim though ample time was given 
indicative that the workman was not interested and 
consequently the reference came to be disposed of for 
non-prosecution. The Opponent therefore contended to 
reject the application with costs. 

2. On hearing representatives of both sides and 
perusing the record, a short point arises for my 
determination in this application: 

Whether it is proper to restore the referenc No. 2/44 

of 2002 disposed of for non-prosecution on 

17-1002? 

Mv finding is in the affirmative for the reasons 
mentioned below: 

REASONS: 

3. On perusal of the record of Reference No. 2/44 of 
2002 it is seen workman/union though serv ed did not appear 
nor filed Statement of Claim. According to the 
representative for the union/workman Mr. Sawant applicant 
workman was sick and was in difficulty, therefore he could 
not appear. He submits that Tribunal is a creature of social 
legislation to ensure social justice to both the workers and 
employers and that to advance progress of industry by 
bringing harmony and cordial relations between the parties, 
it is proper to endure to resolve competing schemes of 
employers and employees by finding a solution, and from 
this point of view he submits reference be restored to file. 

1 find force in the submission of Mr. Sawant considering 
the object of the Act and that all these' efforts are for 
attainment of Justice and not eclipse of justice, it is proper 
to restore the reference to adjudicate the same on merits. 
Consequently point is answered in the affirmative and hence 
the order:— 

ORDER 

Application is allowed. 

Reference No. 2/44 of 2002 is restored to file and 
matter to proceed further as per law. Applicant/Workman 
to file statement of Claim positively on 1 -5-2003. 

S. N. SAUNDANKAR Presiding Officer 
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